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Eighteenth item on the agenda 

Reports of the Officers of the Governing Body 

Third report: Complaint alleging non-observance by Austria, 

Belgium, Bulgaria, Croatia, Cyprus, Czechia, Denmark, Estonia, 

Finland, France, Germany, Greece, Hungary, Ireland, Italy, Latvia, 

Lithuania, Luxembourg, Malta, Netherlands, Poland, Portugal, 

Romania, Slovakia, Slovenia, Spain and Sweden of the 

Discrimination (Employment and Occupation) Convention, 1958 

(No. 111) and the Employment Policy Convention, 1964 (No. 122) 

1. By a letter dated 8 June 2022 addressed to the International Labour Office, Mr Mikhail Orda, as 
Chairperson of the Federation of Trade Unions of Belarus and delegate to the 110th Session of 
the International Labour Conference, presented a single complaint under article 26 of the ILO 
Constitution against each of the Governments of the following European Union (EU) countries: 
Austria, Belgium, Bulgaria, Croatia, Cyprus, Czechia, Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Netherlands, 
Poland, Portugal, Romania, Slovakia, Slovenia, Spain and Sweden, alleging that these Members 
had violated the Discrimination (Employment and Occupation) Convention, 1958 (No. 111) and 
the Employment Policy Convention, 1964 (No. 122) (see Appendix I). The letter was signed by 
Mr Orda as Chairperson of the Federation of Trade Unions of Belarus. Despite the date 
indicated on the letter, the complaint was in fact received and date-stamped by the registry of 
the International Labour Office on 21 June 2022, ten days after the session of the Conference 
had concluded on 11 June 2022. 
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2. All of the 27 ILO Member States named in the complaint have ratified both Convention No. 111 
and Convention No. 122, with the exception of Malta which has not ratified Convention No. 122 
(see Appendix II for the dates of ratification). 

3. Article 26 of the ILO Constitution provides that: 

1. Any of the Members shall have the right to file a complaint with the International Labour 
Office if it is not satisfied that any other Member is securing the effective observance of any 
Convention which both have ratified in accordance with the foregoing articles. 

2. The Governing Body may, if it thinks fit, before referring such a complaint to a Commission 
of Inquiry, as hereinafter provided for, communicate with the government in question in 
the manner described in article 24. 

3. If the Governing Body does not think it necessary to communicate the complaint to the 
government in question, or if, when it has made such communication, no statement in reply 
has been received within a reasonable time which the Governing Body considers to be 
satisfactory, the Governing Body may appoint a Commission of Inquiry to consider the 
complaint and to report thereon. 

4. The Governing Body may adopt the same procedure either of its own motion or on receipt 
of a complaint from a delegate to the Conference. 

5. When any matter arising out of article 25 or 26 is being considered by the Governing Body, 
the government in question shall, if not already represented thereon, be entitled to send a 
representative to take part in the proceedings of the Governing Body while the matter is 
under consideration. Adequate notice of the date on which the matter will be considered 
shall be given to the government in question. 

 Presentation of the complaint 

4. According to article 26(4), the Governing Body may consider the implementation of the 
procedure “on receipt of a complaint from a delegate to the Conference”. In practice, all the 
complaints filed to date under article 26 by delegates to the Conference have been received by 
the ILO when the Conference was still in session. 

5. In the present case, while the complaint was dated 8 June 2022, when Mikhail Orda, 
Chairperson of the Federation of Trade Unions of Belarus, was a worker delegate to the 
Conference, it was only received by the International Labour Office on 21 June 2022 (see date-
stamped copy attached), that is ten days following the closure of the Conference session. The 
Office has made the necessary inquiries to confirm that the communication was indeed 
stamped on the date of receipt (21 June) by the responsible unit and that no other channels 
were used to bring the document to the Conference’s consideration prior to this date. 

 Valid cause of action 

6. Article 26(1) sets out the scope of a complaint which may be brought against any Member on 
the basis that the Member has not secured the effective observance of a ratified Convention. 
“Effective observance” has been consistently construed as referring to the domestic application 
of a Convention. This is further corroborated by the fact that under article 24 of the ILO 
Constitution, representations may be submitted alleging non-observance by a Member of a 
ratified Convention within its jurisdiction. There is nothing to suggest that the intention of the 
drafters of the Constitution was any different in the case of article 26 complaints. In the present 
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case, the complaint alleges that the 27 EU Member States in question applied unilateral 
coercive measures in the form of trade restrictions, which have had negative consequences for 
the economy of Belarus. The complaint does not allege that any of the 27 EU Member States 
has failed to secure the effective application of Conventions Nos 111 and 122 within its 
jurisdiction. 

7. As a consequence, the complaint does not appear to fulfil the requirements set out in article 26 
of the ILO Constitution for receivability. First, it was not submitted during the session of the 
International Labour Conference and therefore cannot be considered to have been made by a 
delegate to the Conference, as required by article 26(4). Second, the complaint fails to state a 
valid cause of action under article 26(1), as it does not allege the failure of any of the 27 EU 
Member States to secure the domestic application of either Convention No. 111 or Convention 
No. 122.  

 Draft decision 

8. In light of the information contained in document GB.346/INS/18/3, and taking into 
consideration the recommendation of its Officers, the Governing Body decided that the 
complaint was not receivable. 
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 Appendix I 

The complaint 
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 Appendix II 

List of ratifications 

EU Member States Dates of ratification  

 Convention No. 111 Convention No. 122 

Austria January 1973  July 1972 

Belgium  March 1977  July 1969 

Bulgaria  July 1960  June 2008 

Croatia  October 1991 October 1991 

Cyprus  February 1968  July 1966 

Czechia January 1993 January 1993 

Denmark  June 1960 June 1970 

Estonia  August 2005  March 2003 

Finland  April 1970  September 1968 

France  May 1981  August 1971 

Germany  June 1961  June 1971 

Greece  May 1984 May 1984 

Hungary  June 1961  June 1969 

Ireland  April 1999  June 1967 

Italy  August 1963  May 1971 

Latvia January 1992  January 1992 

Lithuania  September 1994  March 2004 

Luxembourg  March 2001  March 2021 

Malta  July 1968 not ratified 

Netherlands  March 1973 January 1967 

Poland  May 1961  November 1966 

Portugal  November 1959  January 1981 

Romania  June 1973  June 1973 

Slovakia  January 1993 January 1993 

Slovenia  May 1992 May 1992 

Spain  November 1967  December 1970 

Sweden  January 1962  June 1965 

 




