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This document contains a proposal regarding the approval of the recognition of the Tribunal’s jurisdiction 
by one international organization (see draft decision in paragraph 8). 

Relevant strategic objective: None. 

Main relevant outcome: Enabling outcome C: Efficient support services and effective use of ILO resources. 

Policy implications: None. 

Legal implications: Extended jurisdiction of the Administrative Tribunal. 

Financial implications: None. 

Follow-up action required: None. 

Author unit: Office of the Legal Adviser (JUR). 

Related document: GB.337/PFA/13/1. 
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1. Since the Governing Body last approved the recognition of the jurisdiction of the 
Administrative Tribunal of the International Labour Organization (hereinafter "the 
Tribunal") by two international organizations in October 2019, 1 the Director-General has 
received a declaration by a further international organization recognizing that 
jurisdiction.  

2. According to article II(5) of the Tribunal's Statute, in order to be eligible for admission, 
an international organization must either be intergovernmental in character or fulfil the 
following conditions, set out in the Annex to the Statute: 

(a) it shall be clearly international in character, having regard to its 
membership, structure and scope of activity; 

(b) it shall not be required to apply any national law in its relations with its 
officials, and shall enjoy immunity from legal process as evidenced by a 
headquarters agreement concluded with the host country; and 

(c) it shall be endowed with functions of a permanent nature at the 
international level and offer, in the opinion of the Governing Body, sufficient 
guarantees as to its institutional capacity to carry out such functions as well 
as guarantees of compliance with the Tribunal's judgments. 

3. By letter dated 17 July 2020, the Director-General of the Pacific Community (SPC) 
informed the Director-General that the SPC had decided to recognize the Tribunal's 
jurisdiction in accordance with article II(5) of the Tribunal's Statute. In his letter, the 
Director-General of the SPC asked that his request for recognition of the Tribunal's 
jurisdiction be transmitted to the Governing Body for its approval (see Appendix).  

4. The SPC is the principal scientific and technical organization of the Pacific region and was 
established in 1947 with the signing of the Agreement Establishing the South Pacific 
Commission (Canberra Agreement) by the Governments of Australia, France, the 
Netherlands, New Zealand, the United Kingdom of Great Britain and Northern Ireland, 
and the United States of America. At present, the SPC has 26 member States and 
territories, including 22 Pacific island countries and territories and four of the original 
founding members. 

5. According to article IV of the Agreement establishing the Pacific Community, the SPC is 
the consultative and advisory body to the participating governments in matters affecting 
the economic and social development of the territories within the territorial scope of the 
Pacific Community and the welfare and advancement of their peoples. The main organs 
of the SPC are the Conference, the Committee of Representatives of Governments and 
Administrations, and the Secretariat headed by the Director-General. 

6. The SPC's headquarters are located in Noumea, New Caledonia. Under articles 2 and 6 
of the Headquarters Agreement between the Government of the French Republic and 
the Pacific Community signed in May 2003, the SPC has legal personality and enjoys 
immunity from legal process and from execution in the performance of its official 
activities. Article 14 of the Headquarters Agreement sets out the privileges and 
immunities enjoyed by SPC staff members, including immunity from legal process for 
acts performed by them in carrying out their duties and within the strict limits of their 
responsibilities. The SPC currently employs approximately 600 staff members. 

7. Subject to the Governing Body's approval of the acceptance of the Tribunal's jurisdiction 
by the SPC, the Tribunal's jurisdiction will extend to 57 organizations other than the ILO. 
The recognition of the Tribunal's jurisdiction by other organizations entails no additional 

 

1 GB.337/PFA/PV, para. 355. 

https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_730017.pdf
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cost to the ILO, since the organizations against which complaints are filed are required 
under the Statute to bear the expenses of sessions and hearings and pay any award of 
compensation made by the Tribunal. Those organizations also contribute, in amounts 
proportionate to the number of their staff, to most of the running costs of the Tribunal's 
registry. 

 Draft decision 

8. The Governing Body approved by correspondence the recognition of the Tribunal’s 
jurisdiction by the Pacific Community (SPC) with effect from the date of such 
approval. 
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