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THIRTEENTH ITEM ON THE AGENDA 

Reports of the Officers 
of the Governing Body 

First Report: Complaint concerning non-observance 
by Bangladesh of the Labour Inspection Convention, 
1947 (No. 81), the Freedom of Association and 
Protection of the Right to Organise Convention, 1948 
(No. 87), and the Right to Organise and Collective 
Bargaining Convention, 1949 (No. 98), made under 
article 26 of the ILO Constitution by several delegates 
to the 108th Session (2019) of the International 
Labour Conference 

1. At the 108th Session of the International Labour Conference, Mr Jean-Jacques Elmiger, 

President of the Conference, received a communication dated 20 June 2019, signed by five 

Workers’ delegates: Ms Akiko Gono (Japan), Ms Silvana Cappuccio (Italy), Mr Zahoor 

Awan (Pakistan), Mr Antonio de Lisboa Amancio Vale (Brazil) and Mr Bheki Ntshalintshali 

(South Africa). The communication contained a complaint against the Government of 

Bangladesh under article 26 of the ILO Constitution for non-observance of the Labour 

Inspection Convention, 1947 (No. 81), the Freedom of Association and Protection of the 

Right to Organise Convention, 1948 (No. 87), and the Right to Organise and Collective 

Bargaining Convention, 1949 (No. 98). The text of the complaint is attached in the appendix. 

2. In a plenary sitting of that session of the Conference, Ms Gono made a statement briefly 

introducing the complaint. The President of the Conference took note of the complaint and 

stated that it would be referred to the Officers of the Governing Body. 

3. Article 26 of the ILO Constitution reads as follows: 
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1. Any of the Members shall have the right to file a complaint with the International Labour 

Office if it is not satisfied that any other Member is securing the effective observance of 

any Convention which both have ratified in accordance with the foregoing articles. 

2. The Governing Body may, if it thinks fit, before referring such a complaint to a 

Commission of Inquiry, as hereinafter provided for, communicate with the government in 

question in the manner described in article 24. 

3. If the Governing Body does not think it necessary to communicate the complaint to the 

government in question, or if, when it has made such communication, no statement in 

reply has been received within a reasonable time which the Governing Body considers to 

be satisfactory, the Governing Body may appoint a Commission of Inquiry to consider the 

complaint and to report thereon. 

4. The Governing Body may adopt the same procedure either of its own motion or on receipt 

of a complaint from a delegate to the Conference. 

5. When any matter arising out of articles 25 or 26 is being considered by the Governing 

Body, the government in question shall, if not already represented thereon, be entitled to 

send a representative to take part in the proceedings of the Governing Body while the 

matter is under consideration. Adequate notice of the date on which the matter will be 

considered shall be given to the government in question. 

4. The complaint refers to Conventions ratified by and in force for Bangladesh. Bangladesh 

ratified Conventions Nos 81, 87 and 98 on 22 June 1972. These Conventions have therefore 

been in force in the country since 22 June 1973. 

5. On the date on which the complaint was filed, the signatories were delegates at the 

108th Session of the Conference. Therefore, under article 26(4) of the ILO Constitution, the 

delegates were entitled to file a complaint if they were not satisfied that Bangladesh had 

adopted measures to secure the effective observance of these three Conventions. 

6. In light of the above, the Officers consider the complaint to be receivable in accordance with 

article 26 of the ILO Constitution and, without entering into the substance of the complaint, 

have agreed to refer the matter to the Governing Body. 

7. At this stage of the procedure, the Governing Body is unable to discuss the merits of the 

complaint. If a Commission of Inquiry is appointed (a decision which the Governing Body 

may take in accordance with article 26(4) of the Constitution), the Governing Body will be 

requested to take measures only after the Commission of Inquiry has reported on the merits 

of the complaint. 

8. It will be recalled that the Committee on Freedom of Association has recently examined two 

complaints submitted by workers’ organizations alleging violations of trade union rights in 

Bangladesh of a similar nature than those referred to in the complaint submitted under 

article 26 of the ILO Constitution and on several occasions drew the special attention of the 

Governing Body to the extreme seriousness and urgent nature of one of these cases. It will 

be further recalled that the Committee of Experts on the Application of Conventions and 

Recommendations made repeated observations to the Government of Bangladesh regarding 

the observance of the Conventions referred to in the complaint and that the Conference 

Committee on the Application of Standards also discussed some matters relating to the 

observance, in law and practice, of the three Conventions, most recently in 2006 concerning 

Convention No. 98, in 2014 on Convention No. 81 and in 2017 regarding Convention 

No. 87. 

9. In accordance with established practice, when the Governing Body appoints a Commission 

of Inquiry, the relevant matters before the various ILO supervisory bodies are referred to this 

Commission. Until a Commission of Inquiry is appointed, the supervisory bodies remain 

competent to consider the matters raised. 
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Draft decision 

10. The Governing Body considered that the complaint was receivable and decided to 

request the Director-General to forward the complaint to the Government of 

Bangladesh, inviting it to communicate its observations on the complaint by 

30 January 2020, and to include this item on the agenda of the 338th Session of 

the Governing Body (March 2020). 
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Appendix 

Complaint submitted in accordance with article 26 of 

the ILO Constitution against the Government of 

Bangladesh by several Workers’ delegates to the 

108th Session of the International Labour Conference 
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