MEXOYHAPOOHOE BIOPO TPYOA GB.304/2/1

304-a ceccusi

AOMWHNCTPATUBHbLIN COBET >Kewesa, MapT 2009 T.

anAa NnPUHATUA PELLEHUA

BTOPOW MYHKT MOBECTKWM HSA

HaTta, mecTo npoBeaeHUs U NoBecTKa
AHA MexayHapoaHou KoHcpepeHUUn

Tpyaa

NoBecTtka aHsA 99-n ceccum (2010 r.)
KoHchepeHuum

BBepneHue

1. Ha cBoux 301-it (mapt 2008 1.) 1 303-it ceccusax (Hos6pb 2008 r.) AIMHHHCTPATUBHEIHA

COBET OTOOpall ClenyIoIIue TEXHUYECKHE BOMPOCHI ISl 00CykAeHUs Ha 99-ii ceccuu
MesxyHapoHOW KOH(pEpeHIUH Tpyaa, kKoTopas coctoutcs B 2010 roxy:

E  JOCTOMHBIA TPYZ IUIS TOMAITHUX PaOOTHHKOB (pa3pabdoTkKa HOPMBI — IIEPBOE 00CYXK-
JIeHUE);

B pacIIMpeHHe HalMOHAILHBIX OTBeTHBIX Mep Ha BUY/CIIU] B chepe Tpyna (BTopoe
00CyXJeHHEe — B LIEJSIX MPUHATHS OTACTHHON pEeKOMEH/IAINN);

B [EePUOAMYECKOE 00CYXKICHHE CTPATETHYECKOM 3a/1a4 COACHCTBHSI.

. Ilo 3aBepiieHNH TPEXCTOPOHHUX KOHCYNbTaluWH, cocTosBmmxcs B gespane 2009 rona, B

HaCTOsAIIee BpeMs MpeaiaraeTcsi BKIIOYUTH elle OAWH IyHKT, 4To 1mo3BosuT KoubepeH-
[IUU KPUTHYECKH TIPOAHATN3UPOBATh (DYHKIIMOHUPOBAHUE MEXaHU3Ma peanmu3anuu [lexma-
pa MOT 1998 roga 06 ocHOBOMOIATAIONIMX IPUHITUITAX U ITpaBax B cdepe Tpyaa.

MNMpeabicTopusa BONpoca

3. Hexnapaipss MOT 06 0CHOBOMOJArarOIIMX NPHHIMIAX U MpaBax B cdepe Tpyaa u Mexa-

HU3M ee peanm3aruu (exmapanus 1998 r.) 6vima nmpuHsaTa Ha 86-i ceccnu Kondepenuun
B utone 1998 roxa. B IIpunoxxenuu K Hel, o3araaBaeHHOM «MexaHu3M peanu3anuu Jek-
Japanuuy M3Naraercs CyTh JABYX mIpolenyp oTdeTHocTH. OHM HaIllelleHbl Ha TO, YTOOBI
MTOOMIPATH TOCYAAPCTB-WICHOB K TOMY, YTOOBI OHM TIPUJIarajd yCWIUS W COJEHCTBOBAIH
OCHOBOIIOJIAraroIMM TPUHIMIIAM U mpaBaM B cdepe Tpyaa. [Ipu3HaBas HOBAaTOPCKUN U
SKCIIEPUMEHTAIBHBIA XapakTep HJTUX MPOLEIyp OTYETHOCTH, NPEIJIOKEHUE Mpeay-
cMatpuBaeT, uTo «KoH(pepeHIs CBOEBpEMEHHO PACCMOTPHUT PabOTy 3TOr0 MEXaHW3Ma
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peanu3anuu B CBETe MPUOOPETEHHOTO OMBITA M TACT OIEHKY TOTO, JOCTUTHYTA JIM HaIe-
KaruM o0pa3oM o0Ias ek, u3noxennas B Yactu I» (Hacrosmero [Tpunoxenws).

B urone 2008 roma 97-s ceccus Kondepenuu npunsia Jlexnapamuo MOT o connanpHOM
CIIPAaBENTMBOCTH B IEJISIX CIIPaBEIIHBOM riobanm3aiuu (Jlexmaparus o coluaibHOM crpa-
BeuBOCTH). OCHOBOIIOIATArOIINE IPUHITUIIBI U TIpaBa B cepe Tpyia onpeneieHsl B [lek-
Japalyy O CONMAIBHON CIPaBEIIMBOCTH B Ka4eCTBE OIHOW M3 YETHIPEX CTPATETHIECKHUX
3amady MOT. TakuMm o00pa3oM Ha HHX TaKXe PACIPOCTPAHSIOTCS METOA TPUMCHCHHS
Jexnapanuu 0 COUaNbHONW CIPABEAIMBOCTH U MOJOKEHUS, BKIIOYCHHBIC B MEXaHU3M €€
peanmzanuu.

HeobxoanmocTb obecnevyeHus
nocnenoBaTtenbHOCTU U 3P PEeKTUBHOCTHU

S.

8.

B pazgene 11 B Ilpunoxxenust «Mexanusm peanuzauun» Jleknapauuu o COUUaIbHOM crpa-
BEJUIMBOCTH IpeaycMaTpuBaercs, yto Opranusanys BHEAPUT CUCTEMY IIPOBEJICHHS Mepu-
ognueckoro obcyxkaeHus Ha KoH¢epeHIHH, 0OCHOBaHHOTO Ha OCHOBHBIX MPUOPHUTETAX,
COIJIACOBAaHHBIX B AIIMUHUCTPATUBHOM COBETE, U MIPU 3TOM He OyIeT JOoIMycKaTh mapajuie-
nu3Ma B paboTe ¢ KOHTPOJbHBIM MexanmdMoM MOT, ¢ TeM 4ToObI, MOMHUMO IPOYETro,
ry0ke MOHUMATh Pa3MyHbIe Peaud U MOTPEOHOCTH CBOMX TOCYJapCTB-JICHOB B OTHO-
LIEHUH KaXI0W U3 CTPaTernyecKux 3amad.

B cooTBeTcTBUM C pemeHneM AIMUHUCTPATHBHOTO COBETA, PUHSATHIM Ha €T0 HOSOPHCKOM
ceccun 2008 roga, co 2 mo 4 ¢epans 2009 roga ObUIM MPOBEACHBI TPEXCTOPOHHHUE KOH-
CYJIBTalliM OTHOCHTEIFHO MEXaHW3Ma peanu3anuy Jlexnapanuu o COUMaIbHOW CIpaBea-
JIMBOCTH. B TOKyMeHTe, HOATOTOBICHHOM K KOHCYJIBTALMSIM U TIPHIaraeMbIM K HacCTOSIIe-
My JOKYMEHTY, M3JIaraeTcs s BOSMOXKHBIX M3MEHEHHH K HPOIEIYpaM, MPeLyCMOTPEH-
HBIM MeXaHH3MOM peanuzanuu Jexnapauun 1998 roga. MHOrHe y4acTHUKM KOHCYJbTa-
I BBICKA3aJIM CBOM MHEHHS T10 3TOMY BOIIPOCY.

C yueToM BBIIIECKA3aHHOTO TpenajaraeTcs B MoBecTKy JHS 99-if ceccun Kondepenmmu
(2010 r.) BKIIIOUNTH JOTOJHUTEIBHBINH MyHKT, KaCAIOMIUICS KPUTHYECKOTO aHau3a QyHK-
IMOHUPOBAaHUS MexaHn3Ma peanmsanuu Jlexmapamun MOT 06 0oCHOBOIOJIATalONIUX PHUH-
IIUIIax U IpaBax B cepe Tpyna.

AOMUHUCMPAMUBHBLIL COBEN MOXMCEM NOMCENAMb 6KIAIOUUMb 8 NOBECMKY OHA
99-t1 ceccuu (2010 2.) Meswcoynapoonoit Kougepenyuu mpyoa caedyrOusuil
nynkm: Kpumuueckuit ananu3 QyHKYUOHUPOBAHUA MEXAHU3MA Peanu3ayuu
Heknapayuu MOT 1998 200a 06 ocnosononazarwowjux npuHyunax u nNPaeax 6

cehepe mpyoa.

Kenesa, 26 despains 2009 r.

Ilpeonazaemoe pewenue: 1. 8.

* (V)
[Tpum. pen.: mpuaraeTcst Ha aHTJIIMHCKOM SI3bIKE.
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MpunoxeHue

Tripartite consultations
(2—4 February 2009)

Follow-up to the 1998 ILO Declaration on
Fundamental Principles and Rights at Work

1.

The ILO Declaration on Social Justice for a Fair Globalization (the Social Justice
Declaration), adopted in June 2008, while “drawing on and reaffirming the ILO
Declaration on Fundamental Principles and Rights at Work and its Follow-up (the 1998
Declaration)”, included the respect, promotion and realization of the fundamental
principles and rights at work as one of the four equally important strategic objectives of the
ILO. In view of the methods of implementation and follow-up provisions contained in the
Social Justice Declaration, ' a review of the follow-up under the 1998 Declaration is
appropriate. The preliminary implementation plan presented to the Steering Group in
November 2008 proposed that the Office examine this topic and prepare a paper for
consideration by the Steering Group at its March 2009 meeting.

The 1998 Declaration itself had foreseen a review of its follow-up procedures in due time.
Such a review should not affect the text of the 1998 Declaration, but rather the follow-up
which was set out in the annex and was designed to be of an experimental nature and
explicitly subject to a review by the International Labour Conference (ILC) in the light of
the experience gained.

The 1998 Declaration follow-up consists of two reporting procedures: annual reviews
which concern challenges and progress made towards the respect, promotion and
realization of the core rights in States which have not yet ratified the Conventions in
question and Global Reports, which provide a dynamic global picture for all countries.

Annual reviews

4. The modalities of the annual reviews were originally foreseen to be as follows:

(i) questionnaires were sent to member States not having ratified one or more of the
fundamental Conventions; (ii) replies were compiled by the Office for the attention of the
Governing Body; (iii) the Office could resort to a group of experts (Expert—Advisers) to
present an introduction to this compilation; (iv) a tripartite discussion on the situation
pertaining to all four categories of principles and rights each year in the March session of
the Governing Body (GB); and (v) the GB could establish a “committee of the whole” if
necessary to allow the participation of Governments that were not members of the GB.

In practice, there has been no need to resort to a discussion by the GB in the “committee-
of-the-whole” format. Introductions prepared by the Expert-Advisers have highlighted
specific issues in a number of countries. As there has been a substantial increase in the
ratifications to the fundamental Conventions, the scope of the review has progressively
diminished. Currently, there is a nearly 90 per cent ratification rate in aggregate for the
eight fundamental Conventions. The Expert-Advisers held their last meeting in January
2008 and their mandate has not been renewed.

As proposed by the Expert-Advisers and reported to the GB, an information system has
been developed that has become a knowledge tool, known as the “baselines”. In tabular

' Paragraph II(A)(i) of the ILO Declaration on Social Justice for a Fair Globalization and
paragraph II(B) of its annex.
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form, these are based on government reports and observations by employers’ and workers’
organizations. The overall result is that, when combined with the information available
through the supervisory system on ratified Conventions, there is now information available
on the current state of application of all core labour standards in all ILO member States.

The basic question is now how to report on the situation in those member States that have
yet to ratify all eight fundamental Conventions, and how the information resulting from
this exercise may be reviewed by the GB on an annual basis. The questionnaires under the
annual review procedures and the parallel questionnaires sent to the same member States
on the same Conventions under the campaign which was originally launched in 1995 for
the ratification of the fundamental Conventions actually duplicate each other. The annual
reviews and the data generated by the ratification campaign of the fundamental
Conventions could be combined by: (i) maintaining annual reporting on situations in non-
ratifying member States; (ii) updating the “baseline information”; and (iii) an annual
review of this information by the GB through a discussion in the LILS Committee.

This would entail sending one single letter to the Governments of the non-ratifying
member States (instead of the current two communications), drawing their attention to the
baseline information they have sent earlier and requesting them to update that information,
while at the same time naturally encouraging ratification. This would be in line with the
provisions of paragraph B of the annex to the Social Justice Declaration which require that
there be no increase in the reporting obligations of member States. As noted above, the
proposed arrangement would actually eliminate some overlap in the current reporting
requirements.

Information reported would include what is now covered by the data on the ratification
campaign and other information available to NORMES as well as the two elements under
the current annual review procedures, namely: new developments reported by the member
States to better respect and implement the fundamental principles and rights; and the
technical cooperation needs identified by the constituents.

Global Reports

10.

11.

12.

Report VI submitted to the 97th Session of the ILO in June 2008 recalled that

The Global Reports are cyclical in that they cover each of the categories of fundamental
principles and rights at work in turn. They are recognized as a key tool for knowing and
following developments relating to the fundamental rights. But it must be recognized at the
same time that their discussion has not had the expected impact as regards the mobilization of
technical cooperation resources to meet identified priority needs among Members. Neither has
there been full satisfaction on the debates at the Conference on these Global Reports, as a
discussion in the plenary can rarely be made interactive in practice.

Introduction of the concept of recurrent reports under the Social Justice Declaration has a
direct major implication for the Global Reports. The Global Reports are intended to
provide a dynamic global picture as regards the rights and principles concerned and
facilitate a discussion on what the ILO does or should do in that area. The concept and
purposes of the recurrent reports therefore coincide with those of the Global Reports.
However, they are broader, as under the recurrent items a major emphasis is laid on how
the ILO can assist the efforts of its Members in promoting those rights and principles.
Whatever order or sequence is ultimately decided for the recurrent items, it seems
reasonable to expect that recurrent items will replace the Global Reports on the subject of
fundamental principles and rights at work. It would then be for the Conference to
determine how the plans of action which currently are adopted by the GB TC Committee
will continue to be developed and adopted.

At present each of the four categories of the fundamental principles and rights at work is
dealt with separately in a Global Report once every four years. Under the Social Justice
Declaration, the cycles being considered at present are of a duration of six or seven years.
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This would make it possible for the fundamental principles and rights to be subject of a
recurrent report twice in the cycle, either for all the four categories of principles and rights,
or separately for different sets of those principles and rights.

13. Global Reports are presently discussed in a special sitting of the plenary of the Conference,
which covers two sessions in one day. The recurrent reports are intended to be discussed
by a Conference Committee set up for that item. The discussions will then be much more
extensive and interactive and are expected to lead to draft conclusions for adoption by the
plenary of the Conference.

14. A decision will be needed on whether the four categories should be dealt with in one single
year or should be divided, in one way or another, over two years within a given cycle. The
first recurrent item on fundamental principles and rights at work could be at the 2012 ILC
(after employment in 2010 and social security in 2011). Currently, a Global Report on
forced labour is foreseen for the 2009 Conference. If there is a Global Report on child
labour in 2010, its discussion would take place in parallel with the first recurrent item. If
the fundamental principles and rights at work will be the subject of recurrent review in
2012, preparations have to begin in 2010 at the latest.

15. Proposals for the review of the 1998 Declaration follow-up procedures could be submitted
to the Conference in 2010, to be discussed in a suitable manner, possibly by the Selection
Committee or in another committee appointed to consider the matter.

ILO assistance and technical cooperation

16. The 1998 Declaration is a promotional instrument relying on the commitment of the
member States to respect, promote and implement fundamental principles and rights at
work. It has created a responsibility for the Organization to assist its member States in their
efforts in this regard. Consequently, since 1998 the Office has developed and implemented
numerous technical assistance activities and technical cooperation projects. Its capacity to
provide such assistance needs to be maintained and strengthened, especially in view of the
reinforcement of ILO capacity called for in the Social Justice Declaration and its
conception of an integrated ILO where all strategic objectives are pursued in an integrated
manner and reinforce each other. The adoption of the plans of action on each category of
the fundamental principles and rights at work at the ILC and a comprehensive report of the
Office activities and their impact, which will be part of the recurrent reports, are expected
to boost activities in the area of fundamental principles and rights at work.

17. In light of the discussions on the above issues, the Office will align its internal structures
and seek to streamline its technical assistance functions by a better synergy of the technical
capacities currently spread among various departments. Plans of action for all four
categories of fundamental principles and rights at work already exist and the Office has
been regularly reporting on their implementation to the ILC and the GB. For two of the
categories (child labour and forced labour) there are specific programmes with their own
identity and dedicated resources. In light of the Social Justice Declaration, work is being
carried out to develop more cohesive assistance and technical cooperation action on
freedom of association and collective bargaining, with greater collaboration between the
Standards and Fundamental Principles and Rights at Work and Social Dialogue Sectors
(including the Bureaux for Employers’ and Workers’ Activities) and the Multinational
Enterprises Programme. The discussion of the recurrent items needs to address gender and
non-discrimination, identified as cross-cutting issues in the Social Justice Declaration,
which will be pursued in a more dedicated, coherent manner by the units concerned.

18. Subject to the guidance provided during the informal consultations, the Office could
prepare a paper for the Governing Body in March 2009, outlining a proposal to put an item
on the agenda of the 99th Session of the ILC to review the follow-up procedures of the
1998 Declaration.

GB304_2-1_[2009-2-265]-Ru.doc 5



