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INTERNATIONAL LABOUR OFFICE

Article 19 of the Constitution of the International Labour Organization relates to the adoption of

Conventions and Recommendations by the Conference, as well as to the obligations resulting therefrom
for the Members of the Organization. The relevant provisions of paragraphs 5, 6 and 7 of this article
read as follows:

©

@)

(b)

“5. In the case of a Convention:

if the Member does not obtain the consent of the authority or authorities within whose compe-
tence the matter lies, no further obligation shall rest upon the Member except that it shall report
to the Director-General of the International Labour Office, at appropriate intervals as requested
by the Governing Body, the position of its law and practice in regard to the matters dealt with in
the Convention, showing the extent to which effect has been given, or is proposed to be given, to
any of the provisions of the Convention by legislation, administrative action, collective agreement
or otherwise and stating the difficulties which prevent or delay the ratification of such Convention.

6. In the case of a Recommendation:

apart from bringing the Recommendation before the said competent authority or authorities,
no further obligation shall rest upon the Members, except that they shall report to the Director-
General of the International Labour Office, at appropriate intervals as requested by the Governing
Body, the position of the law and practice in their country in regard to the matters dealt with in
the Recommendation, showing the extent to which effect has been given, or is proposed to be
given, to the provisions of the Recommendation and such modifications of these provisions as it
has been found or may be found necessary to make in adopting or applying them.

7. In the case of a federal State, the following provisions shall apply:

in respect of Conventions and Recommendations which the federal Government regards as
appropriate under its constitutional system for federal action, the obligations of the federal State
shall be the same as those of Members which are not federal States;

in respect of Conventions and Recommendations which the federal Government regards as
appropriate under its constitutional system, in whole or in part, for action by the constituent
states, provinces or cantons rather than for federal action, the federal Government shall:

(iv) in respect of each such Convention which it has not ratified, report to the Director-General
of the International Labour Office, at appropriate intervals as requested by the Governing
Body, the position of the law and practice of the federation and its constituent states, prov-
inces or cantons in regard to the Convention, showing the extent to which effect has been
given, or is proposed to be given, to any of the provisions of the Convention by legislation,
administrative action, collective agreement, or otherwise;

(v) inrespect of each such Recommendation, report to the Director-General of the International
Labour Office, at appropriate intervals as requested by the Governing Body, the position of
the law and practice of the federation and its constituent states, provinces or cantons in
regard to the Recommendation, showing the extent to which effect has been given, or is pro-
posed to be given, to the provisions of the Recommendation and such modifications of these
provisions as have been found or may be found necessary in adopting or applying them.”

In accordance with the above provisions, the Governing Body of the International Labour Office

examined and approved the present report form. This has been drawn up in such a manner as to facilitate
the supply of the required information on uniform lines.



REPORT

to be made no later than 28 February 2015, in accordance with article 19 of the Constitution of the
International Labour Organization by the Government of ....................cceeeenin. , on the position
of national law and practice in regard to matters dealt with in the instruments referred to in the
following questionnaire.
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Convention No. 97

CONVENTION CONCERNING MIGRATION FOR EMPLOYMENT
(REVISED 1949)*

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour Office, and
having met in its Thirty-second Session on 8 June 1949, and

Having decided upon the adoption of certain proposals with regard to the revision of the
Migration for Employment Convention, 1939, adopted by the Conference at its Twenty-fifth
Session, which is included in the eleventh item on the agenda of the session, and

Considering that these proposals must take the form of an international Convention,

adopts this first day of July of the year one thousand nine hundred and forty-nine the following
Convention, which may be cited as the Migration for Employment Convention (Revised), 1949:

Article 1
Each Member of the International Labour Organisation for which this Convention is in force
undertakes to make available on request to the International Labour Office and to other Members —
(a) information on national policies, laws and regulations relating to emigration and immigration;

(b) information on special provisions concerning migration for employment and the conditions of
work and livelihood of migrants for employment;

(c) information concerning general agreements and special arrangements on these questions con-
cluded by the Member.

Article 2

Each Member for which this Convention is in force undertakes to maintain, or satisfy itself that
there is maintained, an adequate and free service to assist migrants for employment, and in par-
ticular to provide them with accurate information.

Article 3

1. Each Member for which this Convention is in force undertakes that it will, so far as national
laws and regulations permit, take all appropriate steps against misleading propaganda relating to
emigration and immigration.

2. For this purpose, it will where appropriate act in co-operation with other Members concerned.

Article 4

Measures shall be taken as appropriate by each Member, within its jurisdiction, to facilitate the
departure, journey and reception of migrants for employment.

Article 5

Each Member for which this Convention is in force undertakes to maintain, within its jurisdic-
tion, appropriate medical services responsible for —

(a) ascertaining, where necessary, both at the time of departure and on arrival, that migrants for
employment and the members of their families authorised to accompany or join them are in rea-
sonable health;

' This Convention came into force on 22 January 1952.
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(b) ensuring that migrants for employment and members of their families enjoy adequate medical
attention and good hygienic conditions at the time of departure, during the journey and on
arrival in the territory of destination.

Article 6

1. Each Member for which this Convention is in force undertakes to apply, without discrimin-
ation in respect of nationality, race, religion or sex, to immigrants lawfully within its territory, treat-
ment no less favourable than that which it applies to its own nationals in respect of the following
matters:

(a) in so far as such matters are regulated by law or regulations, or are subject to the control of
administrative authorities —

(i) remuneration, including family allowances where these form part of remuneration, hours of
work, overtime arrangements, holidays with pay, restrictions on home work, minimum age
for employment, apprenticeship and training, women’s work and the work of young persons;

(i) membership of trade unions and enjoyment of the benefits of collective bargaining;

(iii) accommodation;

(b) social security (that is to say, legal provision in respect of employment injury, maternity, sickness,
invalidity, old age, death, unemployment and family responsibilities, and any other contingency
which, according to national laws or regulations, is covered by a social security scheme), subject
to the following limitations:

() there may be appropriate arrangements for the maintenance of acquired rights and rights in
course of acquisition;

(i) national laws or regulations of immigration countries may prescribe special arrangements
concerning benefits or portions of benefits which are payable wholly out of public funds,
and concerning allowances paid to persons who do not fulfil the contribution conditions
prescribed for the award of a normal pension;

(c) employment taxes, dues or contributions payable in respect of the person employed; and
(d) legal proceedings relating to the matters referred to in this Convention.

2. In the case of a federal State the provisions of this Article shall apply in so far as the matters
dealt with are regulated by federal law or regulations or are subject to the control of federal admin-
istrative authorities. The extent to which and manner in which these provisions shall be applied in
respect of matters regulated by the law or regulations of the constituent States, provinces or can-
tons, or subject to the control of the administrative authorities thereof, shall be determined by each
Member. The Member shall indicate in its annual report upon the application of the Convention
the extent to which the matters dealt with in this Article are regulated by federal law or regulations
or are subject to the control of federal administrative authorities. In respect of matters which are
regulated by the law or regulations of the constituent States, provinces or cantons, or are subject to
the control of the administrative authorities thereof, the Member shall take the steps provided for in
paragraph 7(b) of article 19 of the Constitution of the International Labour Organisation.

Article 7

1. Each Member for which this Convention is in force undertakes that its employment service
and other services connected with migration will co-operate in appropriate cases with the corres-
ponding services of other Members.

2. Each Member for which this Convention is in force undertakes to ensure that the services
rendered by its public employment service to migrants for employment are rendered free.

Article 8

1. A migrant for employment who has been admitted on a permanent basis and the members of
his family who have been authorised to accompany or join him shall not be returned to their terri-
tory of origin or the territory from which they emigrated because the migrant is unable to follow his
occupation by reason of illness contracted or injury sustained subsequent to entry, unless the person
concerned so desires or an international agreement to which the Member is a party so provides.
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2. When migrants for employment are admitted on a permanent basis upon arrival in the country
of immigration the competent authority of that country may determine that the provisions of para-
graph 1 of this Article shall take effect only after a reasonable period which shall in no case exceed
five years from the date of admission of such migrants.

Article 9

Each Member for which this Convention is in force undertakes to permit, taking into account the
limits allowed by national laws and regulations concerning export and import of currency, the transfer
of such part of the earnings and savings of the migrant for employment as the migrant may desire.

Article 10

In cases where the number of migrants going from the territory of one Member to that of another
is sufficiently large, the competent authorities of the territories concerned shall, whenever necessary
or desirable, enter into agreements for the purpose of regulating matters of common concern arising
in connection with the application of the provisions of this Convention.

Article 11

1. For the purpose of this Convention the term “migrant for employment” means a person who
migrates from one country to another with a view to being employed otherwise than on his own
account and includes any person regularly admitted as a migrant for employment.

2. This Convention does not apply to —

(a) frontier workers;
(b) short-term entry of members of the liberal professions and artistes; and
(c) seamen.

Article 12

The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labour Office for registration.

Article 13

1. This Convention shall be binding only upon those Members of the International Labour
Organisation whose ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of two Members
have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date
on which its ratification has been registered.

Article 14

1. Each Member ratifying this Convention may, by a declaration appended to its ratification,
exclude from its ratification any or all of the Annexes to the Convention.

2. Subject to the terms of any such declaration, the provisions of the Annexes shall have the same
effect as the provisions of the Convention.

3. Any Member which makes such a declaration may subsequently by a new declaration notify
the Director-General that it accepts any or all of the Annexes mentioned in the declaration; as
from the date of the registration of such notification by the Director-General the provisions of such
Annexes shall be applicable to the Member in question.

4. While a declaration made under paragraph 1 of this Article remains in force in respect of
any Annex, the Member may declare its willingness to accept that Annex as having the force of a
Recommendation.
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Article 15

1. Declarations communicated to the Director-General of the International Labour Office
in accordance with paragraph 2 of article 35 of the Constitution of the International Labour
Organisation shall indicate —

(a) the territories in respect of which the Member concerned undertakes that the provisions of the
Convention and any or all of the Annexes shall be applied without modification;

(b) the territories in respect of which it undertakes that the provisions of the Convention and any
or all of the Annexes shall be applied subject to modifications, together with details of the said
modifications;

(c) the territories in respect of which the Convention and any or all of the Annexes, are inapplicable
and in such cases the grounds on which they are inapplicable; and

(d) the territories in respect of which it reserves its decision pending further consideration of the
position.

2. The undertakings referred to in subparagraphs (a) and (b) of paragraph 1 of this Article shall
be deemed to be an integral part of the ratification and shall have the force of ratification.

3. Any Member may at any time by a subsequent declaration cancel in whole or in part any res-
ervations made in its original declaration in virtue of subparagraphs (b), (c) or (d) of paragraph 1 of
this Article.

4. Any Member may, at any time at which the Convention is subject to denunciation in accord-
ance with the provisions of Article 17, communicate to the Director-General a declaration modifying
in any other respect the terms of any former declaration and stating the present position in respect of
such territories as it may specify.

Article 16

1. Declarations communicated to the Director-General of the International Labour Office in
accordance with paragraphs 4 and 5 of article 35 of the Constitution of the International Labour
Organisation shall indicate whether the provisions of this Convention and any or all of the Annexes
will be applied in the territory concerned without modification or subject to modifications; and if
the declaration indicates that the provisions of the Convention and any or all of the Annexes will be
applied subject to modifications, it shall give details of the said modifications.

2. The Member, Members or international authority concerned may at any time by a subsequent
declaration renounce in whole or in part the right to have recourse to any modification indicated in
any former declaration.

3. The Member, Members or international authority concerned may, at any time at which this
Convention or any or all of the Annexes are subject to denunciation in accordance with the pro-
visions of Article 17, communicate to the Director-General a declaration modifying in any other
respect the terms of any former declaration and stating the present position in respect of the applica-
tion of the Convention.

Article 17

1. A Member which has ratified this Convention may denounce it after the expiration of ten
years from the date on which the Convention first comes into force, by an act communicated to the
Director-General of the International Labour Office for registration. Such denunciation shall not
take effect until one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year following
the expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound for another period of ten years and, there-
after, may denounce this Convention at the expiration of each period of ten years under the terms
provided for in this Article.

3. At any time at which this Convention is subject to denunciation in accordance with the provi-
sions of the preceding paragraphs any Member which does not so denounce it may communicate to
the Director-General a declaration denouncing separately any Annex to the Convention which is in
force for that Member.
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4. The denunciation of this Convention or of any or all of the Annexes shall not affect the
rights granted thereunder to a migrant or to the members of his family if he immigrated while the
Convention or the relevant Annex was in force in respect of the territory where the question of the
continued validity of these rights arises.

Article 18

1. The Director-General of the International Labour Office shall notify all Members of the
International Labour Organisation of the registration of all ratifications, declarations and denunci-
ations communicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the second ratifi-
cation communicated to him, the Director-General shall draw the attention of the Members of the
Organisation to the date upon which the Convention will come into force.

Article 19

The Director-General of the International Labour Office shall communicate to the Secretary-
General of the United Nations for registration in accordance with Article 102 of the Charter of the
United Nations full particulars of all ratifications, declarations and acts of denunciation registered
by him in accordance with the provisions of the preceding Articles.

Article 20

At such times as it may consider necessary the Governing Body of the International Labour
Office shall present to the General Conference a report on the working of this Convention and shall
examine the desirability of placing on the agenda of the Conference the question of its revision in
whole or in part.

Article 21

1. Should the Conference adopt a new Convention revising this Convention in whole or in part,
then, unless the new Convention otherwise provides —
(a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 17 above, if and when
the new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those
Members which have ratified it but have not ratified the revising Convention.

Article 22

1. The International Labour Conference may, at any session at which the matter is included in
its agenda, adopt by a two-thirds majority a revised text of any one or more of the Annexes to this
Convention.

2. Each Member for which this Convention is in force shall, within the period of one year, or,
in exceptional circumstances, of eighteen months, from the closing of the session of the Conference,
submit any such revised text to the authority or authorities within whose competence the matter lies,
for the enactment of legislation or other action.

3. Any such revised text shall become effective for each Member for which this Convention is in
force on communication by that Member to the Director-General of the International Labour Office
of a declaration notifying its acceptance of the revised text.

4. As from the date of the adoption of the revised text of the Annex by the Conference, only the
revised text shall be open to acceptance by Members.

Article 23

The English and French versions of the text of this Convention are equally authoritative.
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ANNEX I

RECRUITMENT, PLACING AND CONDITIONS OF LABOUR OF MIGRANTS
FOR EMPLOYMENT RECRUITED OTHERWISE THAN UNDER
GOVERNMENT-SPONSORED ARRANGEMENTS FOR GROUP TRANSFER

Article 1

This Annex applies to migrants for employment who are recruited otherwise than under government-
sponsored arrangements for group transfer.

Article 2

For the purpose of this Annex —
(a) the term “recruitment” means —
(i) the engagement of a person in one territory on behalf of an employer in another territory, or
(i) the giving of an undertaking to a person in one territory to provide him with employment in another
territory,
together with the making of any arrangements in connection with the operations mentioned in (i) and (ii)
including the seeking for and selection of emigrants and the preparation for departure of the emigrants;
(b) the term “introduction” means any operations for ensuring or facilitating the arrival in or admission to
a territory of persons who have been recruited within the meaning of paragraph (a) of this Article; and
(c) the term “placing” means any operations for the purpose of ensuring or facilitating the employment of
persons who have been introduced within the meaning of paragraph (b) of this Article.

Article 3

1. Each Member for which this Annex is in force, the laws and regulations of which permit the operations
of recruitment, introduction and placing as defined in Article 2, shall regulate such of the said operations as
are permitted by its laws and regulations in accordance with the provisions of this Article.

2. Subject to the provisions of the following paragraph, the right to engage in the operations of recruitment,
introduction and placing shall be restricted to —

(a) public employment offices or other public bodies of the territory in which the operations take place;

(b) public bodies of a territory other than that in which the operations take place which are authorised to
operate in that territory by agreement between the Governments concerned;

(c) any body established in accordance with the terms of an international instrument.

3. In so far as national laws and regulations or a bilateral arrangement permit, the operations of recruit-
ment, introduction and placing may be undertaken by —
(a) the prospective employer or a person in his service acting on his behalf, subject, if necessary in the
interest of the migrant, to the approval and supervision of the competent authority;
(b) a private agency, if given prior authorisation so to do by the competent authority of the territory where
the said operations are to take place, in such cases and under such conditions as may be prescribed by —
(1) the laws and regulations of that territory, or
(i) agreement between the competent authority of the territory of emigration or any body established in
accordance with the terms of an international instrument and the competent authority of the terri-
tory of immigration.

4. The competent authority of the territory where the operations take place shall supervise the activities
of bodies and persons to whom authorisations have been issued in pursuance of paragraph 3(b), other than
any body established in accordance with the terms of an international instrument, the position of which shall
continue to be governed by the terms of the said instrument or by any agreement made between the body and
the competent authority concerned.

5. Nothing in this Article shall be deemed to permit the acceptance of a migrant for employment for admis-
sion to the territory of any Member by any person or body other than the competent authority of the territory
of immigration.

Article 4

Each Member for which this Annex is in force undertakes to ensure that the services rendered by its public
employment service in connection with the recruitment, introduction or placing of migrants for employment
are rendered free.
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Article 5

1. Each Member for which this Annex is in force which maintains a system of supervision of contracts of
employment between an employer, or a person acting on his behalf, and a migrant for employment undertakes
to require —

(a) that a copy of the contract of employment shall be delivered to the migrant before departure or, if the

Governments concerned so agree, in a reception centre on arrival in the territory of immigration;

(b) that the contract shall contain provisions indicating the conditions of work and particularly the remu-
neration offered to the migrant;

(c) that the migrant shall receive in writing before departure, by a document which relates either to him
individually or to a group of migrants of which he is a member, information concerning the general con-
ditions of life and work applicable to him in the territory of immigration.

2. Where a copy of the contract is to be delivered to the migrant on arrival in the territory of immigration,
he shall be informed in writing before departure, by a document which relates either to him individually or to a
group of migrants of which he is a member, of the occupational category for which he is engaged and the other
conditions of work, in particular the minimum wage which is guaranteed to him.

3. The competent authority shall ensure that the provisions of the preceding paragraphs are enforced and
that appropriate penalties are applied in respect of violations thereof.

Article 6

The measures taken under Article 4 of the Convention shall, as appropriate, include —
(a) the simplification of administrative formalities;
(b) the provision of interpretation services;

(c) any necessary assistance during an initial period in the settlement of the migrants and members of their
families authorised to accompany or join them; and

(d) the safeguarding of the welfare, during the journey and in particular on board ship, of migrants and
members of their families authorised to accompany or join them.
Article 7

1. In cases where the number of migrants for employment going from the territory of one Member to that of
another is sufficiently large, the competent authorities of the territories concerned shall, whenever necessary or
desirable, enter into agreements for the purpose of regulating matters of common concern arising in connection
with the application of the provisions of this Annex.

2. Where the Members maintain a system of supervision over contracts of employment, such agreements
shall indicate the methods by which the contractual obligations of the employers shall be enforced.
Article 8

Any person who promotes clandestine or illegal immigration shall be subject to appropriate penalties.

ANNEX II

RECRUITMENT, PLACING AND CONDITIONS OF LABOUR OF MIGRANTS
FOR EMPLOYMENT RECRUITED UNDER GOVERNMENT-SPONSORED
ARRANGEMENTS FOR GROUP TRANSFER

Article 1

This Annex applies to migrants for employment who are recruited under government-sponsored arrange-
ments for group transfer.

Article 2
For the purpose of this Annex —
(a) the term “recruitment” means —

() the engagement of a person in one territory on behalf of an employer in another territory under a
government-sponsored arrangement for group transfer, or
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(i1) the giving of an undertaking to a person in one territory to provide him with employment in another
territory under a government-sponsored arrangement for group transfer,
together with the making of any arrangements in connection with the operations mentioned in (i) and (ii)
including the seeking for and selection of emigrants and the preparation for departure of the emigrants;
(b) the term “introduction” means any operations for ensuring or facilitating the arrival in or admission to
a territory of persons who have been recruited under a government-sponsored arrangement for group
transfer within the meaning of subparagraph (a) of this paragraph; and
(c) the term “placing” means any operations for the purpose of ensuring or facilitating the employment of
persons who have been introduced under a government-sponsored arrangement for group transfer within
the meaning of subparagraph (b) of this paragraph.

Article 3

1. Each Member for which this Annex is in force, the laws and regulations of which permit the operations
of recruitment, introduction and placing as defined in Article 2, shall regulate such of the said operations as
are permitted by its laws and regulations in accordance with the provisions of this Article.

2. Subject to the provisions of the following paragraph, the right to engage in the operations of recruitment,
introduction and placing shall be restricted to —

(a) public employment offices or other public bodies of the territory in which the operations take place;

(b) public bodies of a territory other than that in which the operations take place which are authorised to
operate in that territory by agreement between the Governments concerned;

(c) any body established in accordance with the terms of an international instrument.

3. In so far as national laws and regulations or a bilateral arrangement permit, and subject, if necessary
in the interest of the migrant, to the approval and supervision of the competent authority, the operations of
recruitment, introduction and placing may be undertaken by —

(a) the prospective employer or a person in his service acting on his behalf;

(b) private agencies.

4. The right to engage in the operations of recruitment, introduction and placing shall be subject to the
prior authorisation of the competent authority of the territory where the said operations are to take place in
such cases and under such conditions as may be prescribed by —

(a) the laws and regulations of that territory, or

(b) agreement between the competent authority of the territory of emigration or any body established in
accordance with the terms of an international instrument and the competent authority of the territory of
immigration.

5. The competent authority of the territory where the operations take place shall, in accordance with any
agreements made between the competent authorities concerned, supervise the activities of bodies and persons
to whom authorisations have been issued in pursuance of the preceding paragraph, other than any body estab-
lished in accordance with the terms of an international instrument, the position of which shall continue to be
governed by the terms of the said instrument or by any agreement made between the body and the competent
authority concerned.

6. Before authorising the introduction of migrants for employment the competent authority of the territory
of immigration shall ascertain whether there is not a sufficient number of persons already available capable of
doing the work in question.

7. Nothing in this Article shall be deemed to permit the acceptance of a migrant for employment for admis-
sion to the territory of any Member by any person or body other than the competent authority of the territory
of immigration.

Article 4

1. Each Member for which this Annex is in force undertakes to ensure that the services rendered by
its public employment service in connection with the recruitment, introduction or placing of migrants for
employment are rendered free.

2. The administrative costs of recruitment, introduction and placing shall not be borne by the migrants.

Article 5

In the case of collective transport of migrants from one country to another necessitating passage in transit
through a third country, the competent authority of the territory of transit shall take measures for expediting
the passage, to avoid delays and administrative difficulties.
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Article 6

1. Each Member for which this Annex is in force which maintains a system of supervision of contracts of
employment between an employer, or a person acting on his behalf, and a migrant for employment undertakes
to require —

(a) that a copy of the contract of employment shall be delivered to the migrant before departure or, if the

Governments concerned so agree, in a reception centre on arrival in the territory of immigration;

(b) that the contract shall contain provisions indicating the conditions of work and particularly the remu-
neration offered to the migrant;

(c) that the migrant shall receive in writing before departure, by a document which relates either to him
individually or to a group of migrants of which he is a member, information concerning the general con-
ditions of life and work applicable to him in the territory of immigration.

2. Where a copy of the contract is to be delivered to the migrant on arrival in the territory of immigration,
he shall be informed in writing before departure, by a document which relates either to him individually or
to a group of migrants of which he is a member, of the occupational category for which he is engaged and the
other conditions of work, in particular the minimum wage which is guaranteed to him.

3. The competent authority shall ensure that the provisions of the preceding paragraphs are enforced and
that appropriate penalties are applied in respect of violations thereof.

Article 7

1. The measures taken under Article 4 of this Convention shall, as appropriate, include —

(a) the simplification of administrative formalities;

(b) the provision of interpretation services;

(c) any necessary assistance, during an initial period in the settlement of the migrants and members of their
families authorised to accompany or join them;

(d) the safeguarding of the welfare, during the journey and in particular on board ship, of migrants and
members of their families authorised to accompany or join them; and

(e) permission for the liquidation and transfer of the property of migrants for employment admitted on a
permanent basis.

Article 8

Appropriate measures shall be taken by the competent authority to assist migrants for employment, during
an initial period, in regard to matters concerning their conditions of employment; where appropriate, such
measures may be taken in co-operation with approved voluntary organisations.

Article 9

If a migrant for employment introduced into the territory of a Member in accordance with the provisions
of Article 3 of this Annex fails, for a reason for which he is not responsible, to secure the employment for
which he has been recruited or other suitable employment, the cost of his return and that of the members of
his family who have been authorised to accompany or join him, including administrative fees, transport and
maintenance charges to the final destination, and charges for the transport of household belongings, shall not
fall upon the migrant.

Article 10

If the competent authority of the territory of immigration considers that the employment for which a
migrant for employment was recruited under Article 3 of this Annex has been found to be unsuitable, it shall
take appropriate measures to assist him in finding suitable employment which does not prejudice national
workers and shall take such steps as will ensure his maintenance pending placing in such employment, or his
return to the area of recruitment if the migrant is willing or agreed to such return at the time of his recruitment,
or his resettlement elsewhere.

Article 11

If a migrant for employment who is a refugee or a displaced person and who has entered a territory of
immigration in accordance with Article 3 of this Annex becomes redundant in any employment in that terri-
tory, the competent authority of that territory shall use its best endeavours to enable him to obtain suitable
employment which does not prejudice national workers, and shall take such steps as will ensure his main-
tenance pending placing in suitable employment or his resettlement elsewhere.
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Article 12

1. The competent authorities of the territories concerned shall enter into agreements for the purpose of
regulating matters of common concern arising in connection with the application of the provisions of this
Annex.

2. Where the Members maintain a system of supervision over contracts of employment, such agreements
shall indicate the methods by which the contractual obligations of the employer shall be enforced.

3. Such agreements shall provide, where appropriate, for co-operation between the competent authority of
the territory of emigration or a body established in accordance with the terms of an international instrument
and the competent authority of the territory of immigration, in respect of the assistance to be given to migrants
concerning their conditions of employment in virtue of the provisions of Article 8.

Article 13

Any person who promotes clandestine or illegal immigration shall be subject to appropriate penalties.

ANNEX III

IMPORTATION OF THE PERSONAL EFFECTS, TOOLS AND EQUIPMENT
OF MIGRANTS FOR EMPLOYMENT

Article 1

1. Personal effects belonging to recruited migrants for employment and members of their families who have
been authorised to accompany or join them shall be exempt from customs duties on arrival in the territory of
immigration.

2. Portable hand-tools and portable equipment of the kind normally owned by workers for the carrying out
of their particular trades belonging to recruited migrants for employment and members of their families who
have been authorised to accompany or join them shall be exempt from customs duties on arrival in the terri-
tory of immigration if such tools and equipment can be shown at the time of importation to be in their actual
ownership or possession, to have been in their possession and use for an appreciable time, and to be intended
to be used by them in the course of their occupation.

Article 2

1. Personal effects belonging to migrants for employment and members of their families who have been
authorised to accompany or join them shall be exempt from customs duties on the return of the said persons to
their country of origin if such persons have retained the nationality of that country at the time of their return
there.

2. Portable hand-tools and portable equipment of the kind normally owned by workers for the carrying out
of their particular trades belonging to migrants for employment and members of their families who have been
authorised to accompany or join them shall be exempt from customs duties on return of the said persons to
their country of origin if such persons have retained the nationality of that country at the time of their return
there and if such tools and equipment can be shown at the time of importation to be in their actual ownership
or possession, to have been in their possession and use for an appreciable time, and to be intended to be used
by them in the course of their occupation.
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Recommendation No. 86

RECOMMENDATION CONCERNING MIGRATION FOR EMPLOYMENT
(REVISED 1949)

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour Office, and
having met in its Thirty-second Session on 8 June 1949, and

Having decided upon the adoption of certain proposals with regard to the revision of the
Migration for Employment Recommendation, 1939, and the Migration for Employment
(Co-operation between States) Recommendation, 1939, adopted by the Conference at its
Twenty-fifth Session, which are included in the eleventh item on the agenda of the session, and

Having determined that these proposals shall take the form of a Recommendation,

adopts this first day of July of the year one thousand nine hundred and forty-nine the following
Recommendation, which may be cited as the Migration for Employment Recommendation (Revised),
1949:

The Conference,
Having adopted the Migration for Employment Convention (Revised), 1949, and
Desiring to supplement its provisions by a Recommendation;

Recommends as follows:

I

1. For the purpose of this Recommendation —

(a) the term “migrant for employment” means a person who migrates from one country to another
with a view to being employed otherwise than on his own account and includes any person regu-
larly admitted as a migrant for employment;

(b) the term “recruitment” means —

(i) the engagement of a person in one territory on behalf of an employer in another territory, or

(i) the giving of an undertaking to a person in one territory to provide him with employment
in another territory, together with the making of any arrangements in connection with the
operations mentioned in (i) and (ii) including the seeking for and selection of emigrants and
the preparation for departure of the emigrants;

(c) the term “introduction” means any operations for ensuring or facilitating the arrival in or admis-
sion to a territory of persons who have been recruited within the meaning of subparagraph (b);

(d) theterm “placing” means any operations for the purpose of ensuring or facilitating the employment
of persons who have been introduced within the meaning of subparagraph (c).

2. For the purpose of this Recommendation, references to the Government or competent
authority of a territory of emigration should be interpreted as referring, in the case of migrants who
are refugees or displaced persons, to any body established in accordance with the terms of an inter-
national instrument which may be responsible for the protection of refugees and displaced persons
who do not benefit from the protection of any Government.

3. This Recommendation does not apply to —

(a) frontier workers;
(b) short-term entry of members of the liberal professions and artistes; and
(c) seamen.
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II

4. (1) It should be the general policy of Members to develop and utilise all possibilities of
employment and for this purpose to facilitate the international distribution of manpower and in
particular the movement of manpower from countries which have a surplus of manpower to those
countries that have a deficiency.

(2) The measures taken by each Member should have due regard to the manpower situation in the
country and the Government should consult the appropriate organisations of employers and workers
on all general questions concerning migration for employment.

111

5. (1) The free service provided in each country to assist migrants and their families and in par-
ticular to provide them with accurate information should be conducted —

(a) by public authorities; or

(b) by one or more voluntary organisations not conducted with a view to profit, approved for the
purpose by the public authorities, and subject to the supervision of the said authorities; or

(c) partly by the public authorities and partly by one or more voluntary organisations fulfilling the
conditions stated in subparagraph (b) of this Paragraph.

(2) The service should advise migrants and their families, in their languages or dialects or at
least in a language which they can understand, on matters relating to emigration, immigration,
employment and living conditions, including health conditions in the place of destination, return to
the country of origin or of emigration, and generally speaking any other question which may be of
interest to them in their capacity as migrants.

(3) The service should provide facilities for migrants and their families with regard to the fulfil-
ment of administrative formalities and other steps to be taken in connection with the return of the
migrants to the country of origin or of emigration, should the case arise.

(4) With a view to facilitating the adaptation of migrants, preparatory courses should, where
necessary, be organised to inform the migrants of the general conditions and the methods of work
prevailing in the country of immigration, and to instruct them in the language of that country. The
countries of emigration and immigration should mutually agree to organise such courses.

6. On request, information should be made available by Members to the International Labour
Office and to other Members concerning their emigration laws and regulations, including admin-
istrative provisions relating to restrictions on emigration and facilities granted to emigrants, and
appropriate details concerning the categories of persons wishing to emigrate.

7. On request, information should be made available by Members to the International Labour
Office and to other Members concerning their immigration laws and regulations, including admin-
istrative provisions, entry permits where needed, number and occupational qualifications of immi-
grants desired, laws and regulations affecting admission of migrants to employment, and any special
facilities granted to migrants and measures to facilitate their adaptation to the economic and social
organisation of the country of immigration.

8. There should, as far as possible, be a reasonable interval between the publication and the
coming into force of any measure altering the conditions on which emigration or immigration or the
employment of migrants is permitted in order that these conditions may be notified in good time to
persons who are preparing to emigrate.

9. Provision should be made for adequate publicity to be given at appropriate stages to the prin-
cipal measures referred to in the preceding Paragraph, such publicity to be in the languages most
commonly known to the migrants.

10. Migration should be facilitated by such measures as may be appropriate —

(a) to ensure that migrants for employment are provided in case of necessity with adequate accom-
modation, food and clothing on arrival in the country of immigration;
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(b) to ensure, where necessary, vocational training so as to enable the migrants for employment to
acquire the qualifications required in the country of immigration;

(c) to permit, taking into account the limits allowed by national laws and regulations concerning
export and import of currency, the transfer of such part of the earnings and savings of migrants
for employment as the migrants may desire;

(d) to arrange, in the case of permanent migration, for the transfer, where desired, to the country
of immigration, of the capital of migrants for employment, within the limits allowed by national
laws and regulations concerning export and import of currency;

(e) to provide access to schools for migrants and members of their families.

11. Migrants and the members of their families should be assisted in obtaining access to recre-
ation and welfare facilities, and steps should be taken where necessary to ensure that special facilities
are made available during the initial period of settlement in the country of immigration.

12. In the case of migrants under government-sponsored arrangements for group transfer, med-
ical assistance should be extended to such migrants in the same manner as provided for nationals.

v

13. (1) Where necessary in the interest of the migrant, Members should require that any interme-
diary who undertakes the recruitment, introduction or placing of migrants for employment on behalf
of an employer must obtain a written warrant from the employer, or some other document proving
that he is acting on the employer’s behalf.

(2) This document should be drawn up in, or translated into, the official language of the country
of emigration and should set forth all necessary particulars concerning the employer, concerning the
nature and scope of the recruitment, introduction or placing which the intermediary is to undertake,
and concerning the employment offered, including the remuneration.

14. (1) The technical selection of migrants for employment should be carried out in such a way
as to restrict migration as little as possible while ensuring that the migrants are qualified to perform
the required work.

(2) Responsibility for such selection should be entrusted —
(a) to official bodies; or

(b) where appropriate, to private bodies of the territory of immigration duly authorised and, where
necessary in the interest of the migrant, supervised by the competent authority of the territory of
emigration.

(3) The right to engage in selection should be subject to the prior authorisation of the competent
authority of the territory where the said operation takes place, in such cases under such conditions
as may be prescribed by the laws and regulations of that territory, or by agreement between the
Government of the territory of emigration and the Government of the territory of immigration.

(4) As far as possible, intending migrants for employment should, before their departure from
the territory of emigration, be examined for purposes of occupational and medical selection by a
representative of the competent authority of the territory of immigration.

(5) If recruitment takes place on a sufficiently large scale there should be arrangements for close
liaison and consultation between the competent authorities of the territories of emigration and immi-
gration concerned.

(6) The operations referred to in the preceding subparagraphs of this Paragraph should be car-
ried out as near as possible to the place where the intending migrant is recruited.

15. (1) Provision should be made by agreement for authorisation to be granted for a migrant for
employment introduced on a permanent basis to be accompanied or joined by the members of his
family.

(2) The movement of the members of the family of such a migrant authorised to accompany
or join him should be specially facilitated by both the country of emigration and the country of
immigration.
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(3) For the purposes of this Paragraph, the members of the family of a migrant for employment
should include his wife and minor children; favourable consideration should be given to requests for
the inclusion of other members of the family dependent upon the migrant.

v

16. (1) Migrants for employment authorised to reside in a territory and the members of their
families authorised to accompany or join them should as far as possible be admitted to employment
in the same conditions as nationals.

(2) In countries in which the employment of migrants is subject to restrictions, these restrictions
should as far as possible —

(a) cease to be applied to migrants who have regularly resided in the country for a period, the length
of which should not, as a rule, exceed five years; and

(b) cease to be applied to the wife and children of an age to work who have been authorised to
accompany or join the migrant, at the same time as they cease to be applied to the migrant.

17. In countries where the number of migrants for employment is sufficiently large, the conditions
of employment of such workers should be specially supervised, such supervision being undertaken
according to circumstances either by a special inspection service or by labour inspectors or other
officials specialising in this work.

VI

18. (1) When a migrant for employment has been regularly admitted to the territory of a Member,
the said Member should, as far as possible, refrain from removing such person or the members of
his family from its territory on account of his lack of means or the state of the employment market,
unless an agreement to this effect has been concluded between the competent authorities of the emi-
gration and immigration territories concerned.

(2) Any such agreement should provide —

(a) that the length of time the said migrant has been in the territory of immigration shall be taken
into account and that in principle no migrant shall be removed who has been there for more than
five years;

(b) that the migrant must have exhausted his rights to unemployment insurance benefit;

(c) that the migrant must have been given reasonable notice so as to give him time, more particularly
to dispose of his property;

(d) that suitable arrangements shall have been made for his transport and that of the members of
his family;

(e) that the necessary arrangements shall have been made to ensure that he and the members
of his family are treated in a humane manner; and

(f) that the costs of the return of the migrant and the members of his family and of the transport
of their household belongings to their final destination shall not fall on him.

19. Appropriate steps should be taken by the authorities of the territories concerned to consult
the employers’ and workers’ organisations concerning the operations of recruitment, introduction
and placing of migrants for employment.

VII

20. When migrants for employment or members of their families who have retained the nation-
ality of their State of origin return there, that country should admit such persons to the benefit of
any measures in force for the granting of poor relief and unemployment relief, and for promoting the
re-employment of the unemployed, by exempting them from the obligation to comply with any condi-
tion as to previous residence or employment in the country or place.
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VIII

21. (1) Members should in appropriate cases supplement the Migration for Employment
Convention (Revised), 1949, and the preceding Paragraphs of the present Recommendation by
bilateral agreements, which should specify the methods of applying the principles set forth in the
Convention and in the Recommendation.

(2) In concluding such agreements, Members should take into account the provisions of the Model
Agreement annexed to the present Recommendation in framing appropriate clauses for the organ-
isation of migration for employment and the regulation of the conditions of transfer and employment
of migrants, including refugees and displaced persons.

ANNEX

MODEL AGREEMENT ON TEMPORARY AND PERMANENT MIGRATION FOR
EMPLOYMENT, INCLUDING MIGRATION OF REFUGEES AND DISPLACED PERSONS!

Article 1. Exchange of information

1. The competent authority of the territory of immigration shall periodically furnish appropriate informa-
tion to the competent authority of the territory of emigration [or in the case of refugees and displaced persons,
to any body established in accordance with the terms of an international instrument which may be responsible
for the protection of refugees and displaced persons who do not benefit from the protection of any Government]
concerning:

(a) legislative and administrative provisions relating to entry, employment, residence and settlement of
migrants and of their families;

(b) the number, the categories and the occupational qualifications of the migrants desired;

(c) the conditions of life and work for the migrants and, in particular, cost of living and minimum wages
according to occupational categories and regions of employment, supplementary allowances, if any,
nature of employments available, bonus on engagement, if any, social security systems and medical as-
sistance, provisions concerning transport of migrants and of their tools and belongings, housing condi-
tions and provisions for the supply of food and clothing, measures relating to the transfer of the migrants’
savings and other sums due in virtue of this Agreement;

(d) special facilities, if any, for migrants;

(e) facilities for general education and vocational training for migrants;

(f) measures designed to promote rapid adaptation of migrants;

(g) procedure and formalities required for naturalisation.

2. The competent authority of the territory of emigration [or in the case of refugees and displaced persons,
any body established in accordance with the terms of an international instrument which may be responsible for

the protection of refugees and displaced persons who do not benefit from the protection of any Government]
shall bring this information to the attention of persons or bodies interested.

3. The competent authority of the territory of emigration [or in the case of refugees and displaced persons,
any body established in accordance with the terms of an international instrument which may be responsible for
the protection of refugees and displaced persons who do not benefit from the protection of any Government]
shall periodically furnish appropriate information to the competent authority of the territory of immigration
concerning —

(a) legislative and administrative provisions relating to emigration;

(b) the number and occupational qualifications of intending emigrants, as well as the composition of their families;
(c) the social security system;

(d) special facilities, if any, for migrants;

(e) the environment and living conditions to which migrants are accustomed,

(f) the provisions in force regarding the export of capital.

! The phrases and passages in italics refer primarily to permanent migration; those enclosed within square brackets
refer solely to migration of refugees and displaced persons.
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4. The competent authority of the territory of immigration shall bring this information to the attention of
persons or bodies interested.

5. The information mentioned in paragraphs 1 to 4 above shall also be transmitted by the respective parties
to the International Labour Office.

Article 2. Action against misleading propaganda

1. The parties agree, with regard to their respective territories, to take all practical steps, so far as national
laws and regulations permit, against misleading propaganda relating to emigration and immigration.

2. For this purpose the parties will, where appropriate, act in co-operation with the competent authorities
of other countries concerned.

Article 3. Administrative formalities

The parties agree to take measures with a view to accelerating and simplifying the carrying out of admin-
istrative formalities relating to departure, travel, entry, residence, and settlement of migrants and as far as
possible for the members of their families. Such measures shall include the provision of an interpretation ser-
vice, where necessary.

Article 4. Validity of documents

1. The parties shall determine the conditions to be met for purposes of recognition in the territory of
immigration of any document issued by the competent authority of the territory of emigration in respect of
migrants and members of their families [or in the case of refugees and displaced persons, by any body established
in accordance with the terms of an international instrument which may be responsible for the protection of
refugees and displaced persons who do not benefit from the protection of any Government] concerning —

(a) civil status;

(b) legal status;

(c) occupational qualifications;

(d) general education and vocational training; and
(e) participation in social security systems.

2. The parties shall also determine the application of such recognition.

[3. In the case of refugees and displaced persons, the competent authority of the territory of immigration
shall recognise the validity of any travel document issued in lieu of a national passport by the competent
authority of the territory of emigration and, in particular, of travel documents issued in accordance with the
terms of an international Agreement (e.g. the travel document established by the Agreement of 15 October 1946,
and the Nansen passport).]

Article 5. Conditions and criteria of migration

1. The parties shall jointly determine —

(a) the requirements for migrants and members of their families, as to age, physical aptitude and health, as
well as the occupational qualifications for the various branches of economic activity and for the various
occupational categories;

(b) the categories of the members of the migrants’ families authorised to accompany or to join them.

2. The parties shall also determine, in accordance with the provisions of Article 28 of this Agreement —
(a) the numbers and occupational categories of migrants to be recruited in the course of a stated period;
(b) the areas of recruitment and the areas of placing and settlement [except that in the case of refugees and
displaced persons the determination of the areas of recruitment shall be reserved to any body established
in accordance with the terms of an international instrument which may be responsible for the protection
of refugees and displaced persons who do not benefit from the protection of any Government].

3. In order to recruit migrants required to meet the technical needs of the territory of immigration and
who can adapt themselves easily to the conditions in the territory of immigration, the parties shall determine
criteria to govern technical selection of the migrants.

4. In drawing up these criteria, the two parties shall take into consideration —
(a) with respect to medical selection:

(1) the nature of the medical examination which migrants shall undergo (general medical examination,
X-ray examination, laboratory examination, etc.);

(i) the drawing up of lists of diseases and physical defects which clearly constitute a disability for
employment in certain occupations;

(iii) minimum health provisions prescribed by international health conventions and relating to move-
ment of population from one country to another;
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(b) with respect to vocational selection:

(1) qualifications required of migrants with respect to each occupation or groups of occupations;

(il) enumeration of alternative occupations requiring similar qualifications or capacities on the part of
the workers in order to fulfil the needs of specified occupations for which it is difficult to recruit a
sufficient number of qualified workers;

(ii1) development of psycho-technical testing;

(c) with respect to selection based on the age of migrants, flexibility to be given to the application of age
criteria in order to take into consideration on the one hand the requirements of various occupations and,
on the other, the varying capacities of different individuals at a given age.

Article 6. Organisation of recruitment, introduction and placing

1. The bodies or persons which engage in the operations of recruitment, introduction and placing of
migrants and of members of their families shall be named by the competent authorities of the respective terri-
tories [or in the case of refugees and displaced persons, by any body established in accordance with the terms
of an international instrument which may be responsible for the protection of refugees and displaced persons
who do not benefit from the protection of any Government on the one hand and the competent authority of the
territory of immigration on the other] subject to the approval of both parties.

2. Subject to the provisions of the following paragraphs, the right to engage in the operations of recruit-
ment, introduction and placing shall be restricted to —
(a) public employment offices or other public bodies of the territory in which the operations take place;

(b) public bodies of a territory other than that in which the operations take place which are authorised to
operate in that territory by an agreement between the parties;

(c) any body established in accordance with the terms of an international instrument.

3. In addition, in so far as the national laws and regulations of the parties permit and subject to the approval
and supervision of the competent authorities of the parties, the operations of recruitment, introduction and
placing may be undertaken by —

(a) the prospective employer or a person in his service acting on his behalf; and
(b) private agencies.

4. The administrative costs of recruitment, introduction and placing shall not be borne by the migrants.

Article 7. Selection testing

1. An intending migrant shall undergo an appropriate examination in the territory of emigration; any such
examination should inconvenience him as little as possible.

2. With respect to the organisation of the selection of migrants, the parties shall agree on —

(a) recognition and composition of official agencies or private bodies authorised by the competent authority
of the territory of immigration to carry out selection operations in the territory of emigration;

(b) organisation of selection examinations, the centres where they are to be carried out, and allocation of
expenses resulting from these examinations;

(c) co-operation of the competent authorities of the two parties and in particular of their employment ser-
vices in organising selection.

Article 8. Information and assistance of migrants

1. The migrant accepted after medical and occupational examination in the assembly or selection centre
shall receive, in a language that he understands, all information he may still require as to the nature of the
work for which he has been engaged, the region of employment, the undertaking to which he is assigned, travel
arrangements and the conditions of life and work including health and related matters in the country and region
to which he is going.

2. On arrival in the country of destination, and at a reception centre if such exists, or at the place of resi-
dence, migrants and the members of their families shall receive all the documents which they need for their work,
their residence and their settlement in the country, as well as information, instruction and advice regarding
conditions of life and work, and any other assistance that they may need to adapt themselves to the conditions
in the country of immigration.

Article 9. Education and vocational training

The parties shall co-ordinate their activities concerning the organisation of educational courses for
migrants, which shall include general information on the country of immigration, instruction in the language
of that country, and vocational training.
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Article 10. Exchange of trainees

The parties agree to further the exchange of trainees, and to determine in a separate agreement the condi-
tions governing such exchanges.

Article 11. Conditions of transport

1. During the journey from their place of residence to the assembly or selection centre, as well as during
their stay in the said centre, migrants and the members of their families shall receive from the competent
authority of the territory of immigration [or in the case of refugees and displaced persons, from any body
established in accordance with the terms of an international instrument which may be responsible for the
protection of refugees and displaced persons who do not benefit from the protection of any Government] any
assistance which they may require.

2. The competent authorities of the territories of emigration and immigration shall, each within its own
jurisdiction, safeguard the health and welfare of, and render assistance to, migrants and the members of their
families during the journey from the assembly or selection centre to the place of their employment, as well as
during their stay in a reception centre if such exists.

3. Migrants and members of their families shall be transported in a manner appropriate for human beings
and in conformity with the laws and regulations in force.

4. The parties shall agree upon the terms and conditions for the application of the provisions of this Article.

Article 12. Travel and maintenance expenses

The parties shall agree upon the methods for meeting the cost of travel of the migrants and the members
of their families from the place of their residence to the place of their destination, and the cost of their main-
tenance while travelling, sick or hospitalised, as well as the cost of transport of their personal belongings.

Article 13. Transfer of funds

1. The competent authority of the territory of emigration shall, as far as possible and in conformity with
national laws and regulations concerning the import and export of foreign currency, authorise and provide
facilities for migrants and for members of their families to withdraw from their country such sums as they
may need for their initial settlement abroad.

2. The competent authority of the territory of immigration shall, as far as possible and in conformity with
national laws and regulations concerning the import and export of foreign currency, authorise and provide
facilities for the periodical transfer to the territory of emigration of migrants’ savings and of any other sums
due in virtue of this Agreement.

3. The transfers of funds mentioned in paragraphs 1 and 2 above shall be made at the prevailing official
rate of exchange.

4. The parties shall take all measures necessary for the simplification and acceleration of administrative
formalities regarding the transfer of funds so that such funds may be available with the least possible delay to
those entitled to them.

5. The parties shall determine if and under what conditions a migrant may be required to remit part of his
wages for the maintenance of his family remaining in his country or in the territory from which he emigrated.

Article 14. Adaptation and naturalisation

The competent authority of the territory of immigration shall take measures to facilitate adaptation to national
climatic, economic and social conditions and facilitate the procedure of naturalisation of migrants and of members
of their families.

Article 15. Supervision of living and working conditions

1. Provision shall be made for the supervision by the competent authority or duly authorised bodies of
the territory of immigration of the living and working conditions, including hygienic conditions, to which the
migrants are subject.

2. With respect to temporary migrants, the parties shall provide, where appropriate, for authorised repre-
sentatives of the territory of emigration [or in the case of refugees and displaced persons, of any body estab-
lished in accordance with the terms of an international instrument which may be responsible for the protection
of refugees and displaced persons who do not benefit from the protection of any Government] to co-operate
with the competent authority or duly authorised bodies of the territory of immigration in carrying out this
supervision.

29



3. During a fixed period, the duration of which shall be determined by the parties, migrants shall receive
special assistance in regard to matters concerning their conditions of employment.

4. Assistance with respect to the employment and living conditions of the migrants may be given either
through the regular labour inspection service of the territory of immigration or through a special service for
migrants, in cooperation where appropriate with approved voluntary organisations.

5. Provision shall be made where appropriate for the co-operation of representatives of the territory of emi-
gration [or in the case of refugees and displaced persons, of any body established in accordance with the terms
of an international instrument which may be responsible for the protection of refugees and displaced persons
who do not benefit from the protection of any Government] with such services.

Article 16. Settlement of disputes

1. In case of a dispute between a migrant and his employer, the migrant shall have access to the appropriate
courts or shall otherwise obtain redress for his grievances, in accordance with the laws and regulations of the
territory of immigration.

2. The authorities shall establish such other machinery as is necessary to settle disputes arising out of the
Agreement.

Article 17. Equality of treatment

1. The competent authority of the territory of immigration shall grant to migrants and to members of their
families with respect to employment in which they are eligible to engage treatment no less favourable than that
applicable to its own nationals in virtue of legal or administrative provisions or collective labour agreements.

2. Such equality of treatment shall apply, without discrimination in respect of nationality, race, religion or
sex, to immigrants lawfully within the territory of immigration in respect of the following matters:

(a) in so far as such matters are regulated by laws or regulations or are subject to the control of administra-
tive authorities,

() remuneration, including family allowances where these form part of remuneration, hours of work,
weekly rest days, overtime arrangements, holidays with pay and other regulations concerning
employment, including limitations on home work, minimum age provisions, women’s work, and the
work of young persons;

(ii)) membership of trade unions and enjoyment of the benefits of collective bargaining;

(ii1) admission to schools, to apprenticeship and to courses or schools for vocational or technical training,
provided that this does not prejudice nationals of the country of immigration;

(iv) recreation and welfare measures;

(b) employment taxes, dues or contributions payable in respect of the persons employed;
(c) hygiene, safety and medical assistance;
(d) legal proceedings relating to the matters referred to in this Agreement.

Article 18. Access to trades and occupations and the right to acquire property

Equality of treatment shall also apply to —
(a) access to trades and occupations to the extent permitted under national laws and regulations;
(b) acquisition, possession and transmission of urban or rural property.

Article 19. Supply of food

The treatment applied to migrants and the members of their families shall be the same as that applied to
national workers in the same occupation as regards the supply of food.

Article 20. Housing conditions

The competent authority of the territory of immigration shall ensure that migrants and the members of
their families have hygienic and suitable housing, in so far as the necessary housing is available.

Article 21. Social security

1. The two parties shall determine in a separate agreement the methods of applying a system of social se-
curity to migrants and their dependants.

2. Such agreement shall provide that the competent authority of the territory of immigration shall take meas-
ures to ensure to the migrants and their dependants treatment not less favourable than that afforded by it to its
nationals, except where particular residence qualifications apply to nationals.
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3. The agreement shall embody appropriate arrangements for the maintenance of migrants’ acquired rights and
rights in course of acquisition framed with due regard to the principles of the Maintenance of Migrants’ Pension
Rights Convention, 1935, or of any revision of that Convention.

4. The agreement shall provide that the competent authority of the territory of immigration shall take
measures to grant to temporary migrants and their dependants treatment not less favourable than that afforded
by it to its nationals, subject in the case of compulsory pension schemes to appropriate arrangements being
made for the maintenance of migrants’ acquired rights and rights in course of acquisition.

Article 22. Contracts of employment

1. Incountries where a system of model contracts is used, the individual contract of employment for migrants
shall be based on a model contract drawn up by the parties for the principal branches of economic activity.

2. The individual contract of employment shall set forth the general conditions of engagement and of
employment provided in the relevant model contract and shall be translated into a language which the migrant
understands. A copy of the contract shall be delivered to the migrant before departure from the territory of
emigration or, if it is agreed between the two parties concerned, in a reception centre on arrival in the territory
of immigration. In the latter case before departure the migrant shall be informed in writing by a document
which relates either to him individually or to a group of migrants of which he is a member, of the occupational
category in which he is to be engaged and the other conditions of work, in particular the minimum wage which
is guaranteed to him.

3. The individual contract of employment shall contain necessary information, such as —

(a) the full name of the worker as well as the date and place of birth, his family status, his place of residence
and of recruitment;

(b) the nature of the work, and the place where it is to be performed;

(c) the occupational category in which he is placed;

(d) remuneration for ordinary hours of work, overtime, night work and holidays, and the medium for wage
payment;

(e) bonuses, indemnities and allowances, if any;

(f) conditions under which and extent to which the employer may be authorised to make any deductions
from remuneration;

(g) conditions regarding food if food is to be provided by the employer;

(h) the duration of the contract as well as the conditions of renewal and denunciation of the contract;

(1) the conditions under which entry and residence in the territory of immigration are permitted;

(j) the method of meeting the expenses of the journey of the migrant and the members of his family;

(k) in case of temporary migration, the method of meeting the expenses of return to the home country or the
territory of migration, as appropriate;

(1) the grounds on which a contract may be prematurely terminated.

Article 23. Change of employment

1. If the competent authority of the territory of immigration considers that the employment for which the
migrant has been recruited does not correspond to his physical capacity or occupational qualifications, the said
authority shall provide facilities for placing the said migrant in an employment corresponding to his capacity
or qualifications, and in which he may be employed in accordance with national laws or regulations.

2. During periods of unemployment, if any, the method of maintaining the migrant and the dependent
members of his family authorised to accompany or join him shall be determined by arrangements made under a
separate agreement.

Article 24. Employment stability

1. If before the expiration of the period of his contract the migrant for employment becomes redundant in
the undertaking or branch of economic activity for which he was engaged, the competent authority of the ter-
ritory of immigration shall, subject to the provisions of the contract, facilitate the placing of the said migrant
in other suitable employment in which he may be employed in accordance with national laws or regulations.

2. If the migrant is not entitled to benefits under an unemployment insurance or assistance scheme, his
maintenance, as well as that of dependent members of his family, during any period in which he is unemployed
shall be determined by a separate agreement in so far as this is not inconsistent with the terms of his contract.

3. The provisions of this Article shall not affect the right of the migrant to benefit from any provisions that
may be included in his contract in case it is prematurely terminated by the employer.
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Article 25. Provisions concerning compulsory return

1. The competent authority of the territory of immigration undertakes that a migrant and the members of
his family who have been authorised to accompany or join him will not be returned to the territory from which he
emigrated unless he so desires if, because of illness or injury, he is unable to follow his occupation.

2. The Government of the territory of immigration undertakes not to send refugees and displaced persons
or migrants who do not wish to return to their country of origin for political reasons back to their territory of
origin as distinct from the territory from which they were recruited, unless they formally express this desire
by a request in writing addressed both to the competent authority of the territory of immigration and the rep-
resentative of the body set up in accordance with the provisions of an international instrument which may be
responsible for the protection of refugees and displaced persons who do not benefit from the protection of any
Government.

Article 26. Return journey

1. The cost of the return journey of a migrant introduced under a plan sponsored by the Government of the
territory of immigration, who is obliged to leave his employment for reasons for which he is not responsible,
and who cannot, in virtue of national laws and regulations, be placed in an employment for which he is eligible,
shall be regulated as follows:

(a) the cost of the return journey of the migrant, and persons dependent upon him, shall in no case fall on
the migrant himself;

(b) supplementary bilateral agreements shall specify the method of meeting the cost of this return journey;

(c) in any case, even if no provision to this effect is included in a bilateral agreement, the information given to
migrants at the time of their recruitment shall specify what person or agency is responsible for defraying
the cost of return in the circumstances mentioned in this Article.

2. In accordance with the methods of co-operation and consultation agreed upon under Article 28 of this
Agreement, the two parties shall determine the measures necessary to organise the return home of the said per-
sons and to assure to them in the course of the journey the conditions of health and welfare and the assistance
which they enjoyed during the outward journey.

3. The competent authority of the territory of emigration shall exempt from customs duties on their arrival —
(a) personal effects; and

(b) portable hand-tools and portable equipment of the kind normally owned by workers for the carrying out
of their particular trades, which have been in possession and use of the said persons for an appreciable
time and which are intended to be used by them in the course of their occupation.

Article 27. Double taxation

The two parties shall determine in a separate agreement the measures to be taken to avoid double taxation
on the earnings of a migrant for employment.

Article 28. Methods of co-operation

1. The two parties shall agree on the methods of consultation and co-operation necessary to carry out the
terms of the Agreement.

2. When so requested by the representatives of the two parties the International Labour Office shall be
associated with such consultation and co-operation.

Article 29. Final provisions
1. The parties shall determine the duration of the Agreement as well as the period of notice for termination.

2. The parties shall determine those provisions of this Agreement which shall remain in operation after
expiration of this Agreement.
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Convention No. 143

CONVENTION CONCERNING MIGRATIONS IN ABUSIVE CONDITIONS
AND THE PROMOTION OF EQUALITY OF OPPORTUNITY
AND TREATMENT OF MIGRANT WORKERS'

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour Office, and
having met in its Sixtieth Session on 4 June 1975, and

Considering that the Preamble of the Constitution of the International Labour Organisation
assigns to it the task of protecting “the interests of workers when employed in countries other
than their own”, and

Considering that the Declaration of Philadelphia reaffirms, among the principles on which the
Organisation is based, that “labour is not a commodity”, and that “poverty anywhere consti-
tutes a danger to prosperity everywhere”, and recognises the solemn obligation of the ILO to
further programmes which will achieve in particular full employment through “the transfer
of labour, including for employment ...”,

Considering the ILO World Employment Programme and the Employment Policy Convention
and Recommendation, 1964, and emphasising the need to avoid the excessive and uncon-
trolled or unassisted increase of migratory movements because of their negative social and
human consequences, and

Considering that in order to overcome underdevelopment and structural and chronic un-
employment, the governments of many countries increasingly stress the desirability of encour-
aging the transfer of capital and technology rather than the transfer of workers in accordance
with the needs and requests of these countries in the reciprocal interest of the countries of
origin and the countries of employment, and

Considering the right of everyone to leave any country, including his own, and to enter his own
country, as set forth in the Universal Declaration of Human Rights and the International
Covenant on Civil and Political Rights, and

Recalling the provisions contained in the Migration for Employment Convention and
Recommendation (Revised), 1949, in the Protection of Migrant Workers (Underdeveloped
Countries) Recommendation, 1955, in the Employment Policy Convention and
Recommendation, 1964, in the Employment Service Convention and Recommendation,
1948, and in the Fee-Charging Employment Agencies Convention (Revised), 1949, which deal
with such matters as the regulation of the recruitment, introduction and placing of migrant
workers, the provision of accurate information relating to migration, the minimum conditions
to be enjoyed by migrants in transit and on arrival, the adoption of an active employment
policy and international collaboration in these matters, and

Considering that the emigration of workers due to conditions in labour markets should take
place under the responsibility of official agencies for employment or in accordance with the
relevant bilateral or multilateral agreements, in particular those permitting free circulation
of workers, and

Considering that evidence of the existence of illicit and clandestine trafficking in labour calls for
further standards specifically aimed at eliminating these abuses, and

Recalling the provisions of the Migration for Employment Convention (Revised), 1949, which
require ratifying Members to apply to immigrants lawfully within their territory treatment
not less favourable than that which they apply to their nationals in respect of a variety of

' This Convention came into force on 9 December 1978.
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matters which it enumerates, in so far as these are regulated by laws or regulations or subject
to the control of administrative authorities, and

Recalling that the definition of the term “discrimination” in the Discrimination (Employment
and Occupation) Convention, 1958, does not mandatorily include distinctions on the basis of
nationality, and

Considering that further standards, covering also social security, are desirable in order to pro-
mote equality of opportunity and treatment of migrant workers and, with regard to matters
regulated by laws or regulations or subject to the control of administrative authorities, ensure
treatment at least equal to that of nationals, and

Noting that, for the full success of action regarding the very varied problems of migrant workers,
it is essential that there be close co-operation with the United Nations and other specialised
agencies, and

Noting that, in the framing of the following standards, account has been taken of the work of
the United Nations and of other specialised agencies and that, with a view to avoiding dupli-
cation and to ensuring appropriate co-ordination, there will be continuing co-operation in
promoting and securing the application of the standards, and

Having decided upon the adoption of certain proposals with regard to migrant workers, which is
the fifth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international Convention supple-
menting the Migration for Employment Convention (Revised), 1949, and the Discrimination
(Employment and Occupation) Convention, 1958,

adopts this twenty-fourth day of June of the year one thousand nine hundred and seventy-five the
following Convention, which may be cited as the Migrant Workers (Supplementary Provisions)
Convention, 1975:

PART I. MIGRATIONS IN ABUSIVE CONDITIONS

Article 1

Each Member for which this Convention is in force undertakes to respect the basic human rights
of all migrant workers.

Article 2

1. Each Member for which this Convention is in force shall systematically seek to determine
whether there are illegally employed migrant workers on its territory and whether there depart
from, pass through or arrive in its territory any movements of migrants for employment in which
the migrants are subjected during their journey, on arrival or during their period of residence and
employment to conditions contravening relevant international multilateral or bilateral instruments
or agreements, or national laws or regulations.

2. The representative organisations of employers and workers shall be fully consulted and en-
abled to furnish any information in their possession on this subject.

Article 3

Each Member shall adopt all necessary and appropriate measures, both within its jurisdiction
and in collaboration with other Members —

(a) to suppress clandestine movements of migrants for employment and illegal employment of
migrants, and

(b) against the organisers of illicit or clandestine movements of migrants for employment departing
from, passing through or arriving in its territory, and against those who employ workers who
have immigrated in illegal conditions,

in order to prevent and to eliminate the abuses referred to in Article 2 of this Convention.
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Article 4

In particular, Members shall take such measures as are necessary, at the national and the inter-
national level, for systematic contact and exchange of information on the subject with other States, in
consultation with representative organisations of employers and workers.

Article 5

One of the purposes of the measures taken under Articles 3 and 4 of this Convention shall be
that the authors of manpower trafficking can be prosecuted whatever the country from which they
exercise their activities.

Article 6

1. Provision shall be made under national laws or regulations for the effective detection of
the illegal employment of migrant workers and for the definition and the application of admin-
istrative, civil and penal sanctions, which include imprisonment in their range, in respect of the
illegal employment of migrant workers, in respect of the organisation of movements of migrants for
employment defined as involving the abuses referred to in Article 2 of this Convention, and in respect
of knowing assistance to such movements, whether for profit or otherwise.

2. Where an employer is prosecuted by virtue of the provision made in pursuance of this Article,
he shall have the right to furnish proof of his good faith.

Article 7

The representative organisations of employers and workers shall be consulted in regard to the
laws and regulations and other measures provided for in this Convention and designed to prevent and
eliminate the abuses referred to above, and the possibility of their taking initiatives for this purpose
shall be recognised.

Article 8

1. On condition that he has resided legally in the territory for the purpose of employment, the
migrant worker shall not be regarded as in an illegal or irregular situation by the mere fact of the loss
of his employment, which shall not in itself imply the withdrawal of his authorisation of residence or,
as the case may be, work permit.

2. Accordingly, he shall enjoy equality of treatment with nationals in respect in particular of
guarantees of security of employment, the provision of alternative employment, relief work and
retraining.

Article 9

1. Without prejudice to measures designed to control movements of migrants for employment
by ensuring that migrant workers enter national territory and are admitted to employment in con-
formity with the relevant laws and regulations, the migrant worker shall, in cases in which these
laws and regulations have not been respected and in which his position cannot be regularised, enjoy
equality of treatment for himself and his family in respect of rights arising out of past employment
as regards remuneration, social security and other benefits.

2. Incase of dispute about the rights referred to in the preceding paragraph, the worker shall have
the possibility of presenting his case to a competent body, either himself or through a representative.

3. In case of expulsion of the worker or his family, the cost shall not be borne by them.

4. Nothing in this Convention shall prevent Members from giving persons who are illegally
residing or working within the country the right to stay and to take up legal employment.
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PART II. EQUALITY OF OPPORTUNITY AND TREATMENT

Article 10

Each Member for which the Convention is in force undertakes to declare and pursue a national
policy designed to promote and to guarantee, by methods appropriate to national conditions and
practice, equality of opportunity and treatment in respect of employment and occupation, of social
security, of trade union and cultural rights and of individual and collective freedoms for persons who
as migrant workers or as members of their families are lawfully within its territory.

Article 11

1. For the purpose of this Part of this Convention, the term “migrant worker” means a person
who migrates or who has migrated from one country to another with a view to being employed
otherwise than on his own account and includes any person regularly admitted as a migrant worker.

2. This Part of this Convention does not apply to —

(a) frontier workers;

(b) artistes and members of the liberal professions who have entered the country on a short-term
basis;

(c) seamen;

(d) persons coming specifically for purposes of training or education;

(e) employees of organisations or undertakings operating within the territory of a country who have
been admitted temporarily to that country at the request of their employer to undertake specific
duties or assignments, for a limited and defined period of time, and who are required to leave that
country on the completion of their duties or assignments.

Article 12

Each Member shall, by methods appropriate to national conditions and practice —

(a) seek the co-operation of employers’ and workers’ organisations and other appropriate bodies
in promoting the acceptance and observance of the policy provided for in Article 10 of this
Convention;

(b) enact such legislation and promote such educational programmes as may be calculated to secure
the acceptance and observance of the policy;

(c) take measures, encourage educational programmes and develop other activities aimed at
acquainting migrant workers as fully as possible with the policy, with their rights and obligations
and with activities designed to give effective assistance to migrant workers in the exercise of their
rights and for their protection;

(d) repeal any statutory provisions and modify any administrative instructions or practices which
are inconsistent with the policy;

(e) in consultation with representative organisations of employers and workers, formulate and apply
a social policy appropriate to national conditions and practice which enables migrant workers
and their families to share in advantages enjoyed by its nationals while taking account, without
adversely affecting the principle of equality of opportunity and treatment, of such special needs
as they may have until they are adapted to the society of the country of employment;

(f) take all steps to assist and encourage the efforts of migrant workers and their families to preserve
their national and ethnic identity and their cultural ties with their country of origin, including the
possibility for children to be given some knowledge of their mother tongue;

(g) guarantee equality of treatment, with regard to working conditions, for all migrant workers who
perform the same activity whatever might be the particular conditions of their employment.
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Article 13

1. A Member may take all necessary measures which fall within its competence and collab-
orate with other Members to facilitate the reunification of the families of all migrant workers legally
residing in its territory.

2. The members of the family of the migrant worker to which this Article applies are the spouse
and dependent children, father and mother.

Article 14

A Member may —

(a) make the free choice of employment, while assuring migrant workers the right to geographical
mobility, subject to the conditions that the migrant worker has resided lawfully in its territory for
the purpose of employment for a prescribed period not exceeding two years or, if its laws or regu-
lations provide for contracts for a fixed term of less than two years, that the worker has completed
his first work contract;

(b) after appropriate consultation with the representative organisations of employers and workers,
make regulations concerning recognition of occupational qualifications acquired outside its ter-
ritory, including certificates and diplomas;

(c) restrict access to limited categories of employment or functions where this is necessary in the
interests of the State.

PART III. FINAL PROVISIONS

Article 15

This Convention does not prevent Members from concluding multilateral or bilateral agreements
with a view to resolving problems arising from its application.

Article 16

1. Any Member which ratifies this Convention may, by a declaration appended to its ratification,
exclude either Part I or Part II from its acceptance of the Convention.

2. Any Member which has made such a declaration may at any time cancel that declaration by a
subsequent declaration.

3. Every Member for which a declaration made under paragraph 1 of this Article is in force shall
indicate in its reports upon the application of this Convention the position of its law and practice
in regard to the provisions of the Part excluded from its acceptance, the extent to which effect has
been given, or is proposed to be given, to the said provision and the reasons for which it has not yet
included them in its acceptance of the Convention.

Article 17

The formal ratifications of this Convention shall be communicated to the Director-General of
the International Labour Office for registration.

Article 18

1. This Convention shall be binding only upon those Members of the International Labour
Organisation whose ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of two Members
have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date
on which its ratification has been registered.
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Article 19

1. A Member which has ratified this Convention may denounce it after the expiration of ten
years from the date on which the Convention first comes into force, by an act communicated to the
Director-General of the International Labour Office for registration. Such denunciation shall not
take effect until one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year following
the expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound for another period of ten years and, there-
after, may denounce this Convention at the expiration of each period of ten years under the terms
provided for in this Article.

Article 20

1. The Director-General of the International Labour Office shall notify all Members of the
International Labour Organisation of the registration of all ratifications and denunciations commu-
nicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the second ratifi-
cation communicated to him, the Director-General shall draw the attention of the Members of the
Organisation to the date upon which the Convention will come into force.

Article 21

The Director-General of the International Labour Office shall communicate to the Secretary-
General of the United Nations for registration in accordance with Article 102 of the Charter of the
United Nations full particulars of all ratifications and acts of denunciation registered by him in
accordance with the provisions of the preceding Articles.

Article 22

At such times as it may consider necessary the Governing Body of the International Labour
Office shall present to the General Conference a report on the working of this Convention and shall
examine the desirability of placing on the agenda of the Conference the question of its revision in
whole or in part.

Article 23
1. Should the Conference adopt a new Convention revising this Convention in whole or in part,
then, unless the new Convention otherwise provides —

(a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 19 above, if and when
the new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those
Members which have ratified it but have not ratified the revising Convention.

Article 24

The English and French versions of the text of this Convention are equally authoritative.
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Recommendation No. 151

RECOMMENDATION CONCERNING MIGRANT WORKERS

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour Office, and
having met in its Sixtieth Session on 4 June 1975, and

Considering that the Preamble of the Constitution of the International Labour Organisation
assigns to it the task of protecting “the interests of workers when employed in countries other
than their own”, and

Recalling the provisions contained in the Migration for Employment Convention and
Recommendation (Revised), 1949, and in the Protection of Migrant Workers (Underdeveloped
Countries) Recommendation, 1955, which deal with such matters as the preparation and
organisation of migration, social services to be provided to migrant workers and their fam-
ilies, in particular before their departure and during their journey, equality of treatment as
regards a variety of matters which they enumerate, and the regulation of the stay and return
of migrant workers and their families, and

Having adopted the Migrant Workers (Supplementary Provisions) Convention, 1975, and

Considering that further standards are desirable as regards equality of opportunity and treat-
ment, social policy in regard to migrants and employment and residence, and

Having decided upon the adoption of certain proposals with regard to migrant workers, which is
the fifth item on the agenda of the session, and

Having determined that these proposals shall take the form of a Recommendation,

adopts this twenty-fourth day of June of the year one thousand nine hundred and seventy-five the
following Recommendation, which may be cited as the Migrant Workers Recommendation, 1975:

1. Members should apply the provision of this Recommendation within the framework of a
coherent policy on international migration for employment. That policy should be based upon the
economic and social needs of both countries of origin and countries of employment; it should take
account not only of short-term manpower needs and resources but also of the long-term social and
economic consequences of migration for migrants as well as for the communities concerned.

I. EQUALITY OF OPPORTUNITY AND TREATMENT

2. Migrant workers and members of their families lawfully within the territory of a Member
should enjoy effective equality of opportunity and treatment with nationals of the Member concerned
in respect of —

(a) access to vocational guidance and placement services;

(b) access to vocational training and employment of their own choice on the basis of individual suit-
ability for such training or employment, account being taken of qualifications acquired outside
the territory of and in the country of employment;

(c) advancement in accordance with their individual character, experience, ability and diligence;
(d) security of employment, the provision of alternative employment, relief work and retraining;
(e) remuneration for work of equal value;

(f) conditions of work, including hours of work, rest periods, annual holidays with pay, occupational
safety and occupational health measures, as well as social security measures and welfare facilities
and benefits provided in connection with employment;
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(g) membership of trade unions, exercise of trade union rights and eligibility for office in trade unions
and in labour-management relations bodies, including bodies representing workers in undertakings;

(h) rights of full membership in any form of co-operative;

(1) conditions of life, including housing and the benefits of social services and educational and health
facilities.

3. Each Member should ensure the application of the principles set forth in Paragraph 2 of this
Recommendation in all activities under the control of a public authority and promote its observance
in all other activities by methods appropriate to national conditions and practice.

4. Appropriate measures should be taken, with the collaboration of employers’ and workers’
organisations and other bodies concerned, with a view to —

(a) fostering public understanding and acceptance of the above-mentioned principles;

(b) examining complaints that these principles are not being observed and securing the correction,
by conciliation or other appropriate means, of any practices regarded as in conflict therewith.

5. Each Member should ensure that national laws and regulations concerning residence in its ter-
ritory are so applied that the lawful exercise of rights enjoyed in pursuance of these principles cannot
be the reason for nonrenewal of a residence permit or for expulsion and is not inhibited by the threat
of such measures.

6. A Member may —

(a) make the free choice of employment, while assuring migrant workers the right to geographical
mobility, subject to the conditions that the migrant worker has resided lawfully in its territory for
the purpose of employment for a prescribed period not exceeding two years or, if its laws or regu-
lations provide for contracts for a fixed term of less than two years, that the worker has completed
his first work contract;

(b) after appropriate consultation with the representative organisations of employers and workers,
make regulations concerning recognition of occupational qualifications acquired outside its ter-
ritory, including certificates and diplomas;

(c) restrict access to limited categories of employment or functions where this is necessary in the
interests of the State.

7. (1) In order to enable migrant workers and their families to take full advantage of their rights
and opportunities in employment and occupation, such measures as may be necessary should be
taken, in consultation with the representative organisations of employers and workers —

(a) to inform them, as far as possible in their mother tongue or, if that is not possible, in a language
with which they are familiar, of their rights under national law and practice as regards the mat-
ters dealt with in Paragraph 2 of this Recommendation;

(b) to advance their knowledge of the language or languages of the country of employment, as far as
possible during paid time;

(c) generally, to promote their adaptation to the society of the country of employment and to assist
and encourage the efforts of migrant workers and their families to preserve their national and
ethnic identity and their cultural ties with their country of origin, including the possibility for
children to be given some knowledge of their mother tongue.

(2) Where agreements concerning the collective recruitment of workers have been concluded
between Members, they should jointly take the necessary measures before the migrants’ departure
from their country of origin to introduce them to the language of the country of employment and
also to its economic, social and cultural environment.

8. (1) Without prejudice to measures designed to ensure that migrant workers and their families
enter national territory and are admitted to employment in conformity with the relevant laws and
regulations, a decision should be taken as soon as possible in cases in which these laws and regula-
tions have not been respected so that the migrant worker should know whether his position can be
regularised or not.

(2) Migrant workers whose position has been regularised should benefit from all rights which, in
accordance with Paragraph 2 of this Recommendation, are provided for migrant workers lawfully
within the territory of a Member.
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(3) Migrant workers whose position has not been or could not be regularised should enjoy
equality of treatment for themselves and their families in respect of rights arising out of present and
past employment as regards remuneration, social security and other benefits as well as regards trade
union membership and exercise of trade union rights.

(@) In case of dispute about the rights referred to in the preceding subparagraphs, the worker
should have the possibility of presenting his case to a competent body, either himself or through a
representative.

(5) In case of expulsion of the worker or his family, the cost should not be borne by them.

II. SocIAL poLICY

9. Each Member should, in consultation with representative organisations of employers and
workers, formulate and apply a social policy appropriate to national conditions and practice which
enables migrant workers and their families to share in advantages enjoyed by its nationals while taking
account, without adversely affecting the principle of equality of opportunity and treatment, of such
special needs as they may have until they are adapted to the society of the country of employment.

10. With a view to making the policy as responsive as possible to the real needs of migrant
workers and their families, it should be based, in particular, on an examination not only of condi-
tions in the territory of the Member but also of those in the countries of origin of the migrants.

11. The policy should take account of the need to spread the social cost of migration as widely
and equitably as possible over the entire collectivity of the country of employment, and in particular
over those who profit most from the work of migrants.

12. The policy should be periodically reviewed and evaluated and where necessary revised.

A. REUNIFICATION OF FAMILIES

13. (1) All possible measures should be taken both by countries of employment and by countries
of origin to facilitate the reunification of families of migrant workers as rapidly as possible. These
measures should include, as necessary, national laws or regulations and bilateral and multilateral
arrangements.

(2) A prerequisite for the reunification of families should be that the worker has, for his family,
appropriate accommodation which meets the standards normally applicable to nationals of the
country of employment.

14. Representatives of all concerned, and in particular of employers and workers, should be con-
sulted on the measures to be adopted to facilitate the reunification of families and their cooperation
sought in giving effect thereto.

15. For the purpose of the provisions of this Recommendation relating to the reunification of
families, the family of the migrant worker should include the spouse and dependent children, father
and mother.

16. With a view to facilitating the reunification of families as quickly as possible in accordance
with Paragraph 13 of this Recommendation, each Member should take full account of the needs of
migrant workers and their families in particular in its policy regarding the construction of family
housing, assistance in obtaining this housing and the development of appropriate reception services.

17. Where a migrant worker who has been employed for at least one year in a country of
employment cannot be joined by his family in that country, he should be entitled —

(a) to visit the country of residence of his family during the paid annual holiday to which he is en-
titled under the national law and practice of the country of employment without losing during the
absence from that country any acquired rights or rights in course of acquisition and, particularly,
without having his employment terminated or his right to residence in the country of employment
withdrawn during that period; or

(b) to be visited by his family for a period corresponding at least to the annual holiday with pay to
which he is entitled.
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18. Consideration should be given to the possibility of giving the migrant worker financial as-
sistance towards the cost of the travel envisaged in the preceding Paragraph or a reduction in the
normal cost of transport, for instance by the arrangement of group travel.

19. Without prejudice to more favourable provisions which may be applicable to them, persons
admitted in pursuance of international arrangements for free movement of labour should have the
benefit of the measures provided for in Paragraphs 13 to 18 of this Recommendation.

B. PROTECTION OF THE HEALTH OF MIGRANT WORKERS

20. All appropriate measures should be taken to prevent any special health risks to which migrant
workers may be exposed.

21. (1) Every effort should be made to ensure that migrant workers receive training and instruc-
tion in occupational safety and occupational hygiene in connection with their practical training or
other work preparation, and, as far as possible, as part thereof.

(2) In addition, a migrant worker should, during paid working hours and immediately after
beginning his employment, be provided with sufficient information in his mother tongue or, if that
is not possible, in a language with which he is familiar, on the essential elements of laws and regu-
lations and on provisions of collective agreements concerning the protection of workers and the
prevention of accidents as well as on safety regulations and procedures particular to the nature of
the work.

22. (1) Employers should take all possible measures so that migrant workers may fully under-
stand instructions, warnings, symbols and other signs relating to safety and health hazards at work.

(2) Where, on account of the migrant workers’ lack of familiarity with processes, language dif-
ficulties or other reasons, the training or instruction given to other workers is inadequate for them,
special measures which ensure their full understanding should be taken.

(3) Members should have laws or regulations applying the principles set out in this Paragraph and
provide that where employers or other persons or organisations having responsibility in this regard
fail to observe such laws or regulations, administrative, civil and penal sanctions might be imposed.

C. SOCIAL SERVICES

23. In accordance with the provisions of Paragraph 2 of this Recommendation, migrant workers
and their families should benefit from the activities of social services and have access thereto under
the same conditions as nationals of the country of employment.

24. In addition, social services should be provided which perform, in particular, the following
functions in relation to migrant workers and their families —

(a) giving migrant workers and their families every assistance in adapting to the economic, social
and cultural environment of the country of employment;

(b) helping migrant workers and their families to obtain information and advice from appropriate
bodies, for instance by providing interpretation and translation services; to comply with admin-
istrative and other formalities; and to make full use of services and facilities provided in such
fields as education, vocational training and language training, health services and social security,
housing, transport and recreation: Provided that migrant workers and their families should as far
as possible have the right to communicate with public authorities in the country of employment
in their own language or in a language with which they are familiar, particularly in the context of
legal assistance and court proceedings;

(c) assisting authorities and bodies with responsibilities relating to the conditions of life and work of
migrant workers and their families in identifying their needs and in adapting thereto;

(d) giving the competent authorities information and, as appropriate, advice regarding the formula-
tion, implementation and evaluation of social policy with respect to migrant workers;

(e) providing information for fellow workers and foremen and supervisors about the situation and
the problems of migrant workers.
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25. (1) The social services referred to in Paragraph 24 of this Recommendation may be pro-
vided, as appropriate to national conditions and practice, by public authorities, by approved non-
profitmaking organisations or bodies, or by a combination of both. The public authorities should
have the overall responsibility of ensuring that these social services are at the disposal of migrant
workers and their families.

(2) Full use should be made of services which are or can be provided by authorities, organisations
and bodies serving the nationals of the country of employment, including employers’ and workers’
organisations.

26. Each Member should take such measures as may be necessary to ensure that sufficient
resources and adequately trained staff are available for the social services referred to in Paragraph 24
of this Recommendation.

27. Each Member should promote cooperation and coordination between different social ser-
vices on its territory and, as appropriate, between these services and corresponding services in other
countries, without, however, this cooperation and coordination relieving the States of their respon-
sibilities in this field.

28. Each Member should organise and encourage the organisation, at the national, regional or
local level, or as appropriate in a branch of economic activity employing substantial numbers of
migrant workers, of periodic meetings for the exchange of information and experience. Consideration
should also be given to the exchange of information and experience with other countries of employment
as well as with the countries of origin of migrant workers.

29. Representatives of all concerned and in particular of employers and workers should be con-
sulted on the organisation of the social services in question and their cooperation sought in achieving
the purposes aimed at.

III. EMPLOYMENT AND RESIDENCE

30. In pursuance of the provision of Paragraph 18 of the Migration for Employment
Recommendation (Revised), 1949, that Members should, as far as possible, refrain from removing
from their territory, on account of lack of means or the state of the employment market, a migrant
worker regularly admitted thereto, the loss by such migrant worker of his employment should not in
itself imply the withdrawal of his authorisation of residence.

31. A migrant who has lost his employment should be allowed sufficient time to find alternative
employment, at least for a period corresponding to that during which he may be entitled to un-
employment benefit; the authorisation of residence should be extended accordingly.

32. (1) A migrant worker who has lodged an appeal against the termination of his employment,
under such procedures as may be available, should be allowed sufficient time to obtain a final deci-
sion thereon.

(2) If it is established that the termination of employment was not justified, the migrant worker
should be entitled, on the same terms as national workers, to reinstatement, to compensation for loss
of wages or of other payment which results from unjustified termination, or to access to a new job
with a right to indemnification. If he is not reinstated, he should be allowed sufficient time to find
alternative employment.

33. A migrant worker who is the object of an expulsion order should have a right of appeal before
an administrative or judicial instance, according to conditions laid down in national laws or regula-
tions. This appeal should stay the execution of the expulsion order, subject to the duly substantiated
requirements of national security or public order. The migrant worker should have the same right to
legal assistance as national workers and have the possibility of being assisted by an interpreter.

34. (1) A migrant worker who leaves the country of employment should be entitled, irrespective
of the legality of his stay therein —

(a) to any outstanding remuneration for work performed, including severance payments normally
due;
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(b) to benefits which may be due in respect of any employment injury suffered;
(¢) in accordance with national practice —

() to compensation in lieu of any holiday entitlement acquired but not used;

(i1) to reimbursement of any social security contributions which have not given and will not give
rise to rights under national laws or regulations or international arrangements: Provided that
where social security contributions do not permit entitlement to benefits, every effort should
be made with a view to the conclusion of bilateral or multilateral agreements to protect the
rights of migrants.

(2) Where any claim covered in subparagraph (1) of this Paragraph is in dispute, the worker
should be able to have his interests represented before the competent body and enjoy equal treatment
with national workers as regards legal assistance.
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