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1.

Background and methodology

Effective labour administration, including a propabour inspection system, is vital
for good governance and economic progress as itma® Decent Work a reality at the
workplace by helping to improve working conditiossifety and health and productivity.
In fact, in addition to the four main priorities d@fie recent Uganda Decent Work
Programme, strengthening the Ministry of Genderbdia and Social Development
(MGLSD) was also a priority area for ILO assistahce

In line with this priority, the Government of Ugamdhvited the ILO to conduct a
labour administration and inspection needs assedsamel to make recommendations for
the improvement of administrative practices andesys of inspection.

The overall development objective is to assist @mernment improve working
conditions for men and women workers in Ugandaughomproved labour administration
services and labour law compliance. More speclficathe objective of this needs
assessment was to review and assess the:

- organization of Uganda’s labour administration egst (including the relationship
and coordination between the central authoritythedlistricts);

- labour administration and inspection staff profded personnel management
practices (e.g. recruitment, grading, promotionsllsstraining (both for new
recruits and existing staff), working conditionglagender equality);

- function and competencies of the labour administneaind inspection systems;

- level of coordination between the MGLSD and othenibtries or state agencies
with a role in labour administration;

- quality of coordination between different bodiesspensible for inspection
activities (e.g. labour inspection, occupationadltie and safety, social security
etc.).

- participation and collaboration of employers andrkeos’ representatives in
labour administration and, in particular, inspettactices;

- degree to which gender issues are mainstreamedooiicies and programmes;
and

- the capacity of the Ministry as a whole and lakiospection services in particular
to collect and analyze data as part of its plannimgnitoring and evaluation
functions.

In assessing these different elements, the migsam collected both quantitative and
gualitative data through a desk survey complemehtethterviews with labour officers
and social partners in Kampala and the neighboudisgrict of Jinja. Based on the
information gathered, the present report was pegpand includes a series of findings and
recommendations at the end to help the MGLSD aralalkgartners prioritize the
country’s labour administration and inspection ree@md to consider what follow-up
actions could be taken to enhance the Ministry'opaance.

! Uganda Decent Work Programme, 2007-2010, May 2007.




1.1. Previous ILO missions to Uganda on labour
administration and inspection

The present needs assessment is the latest irea gEmissions dating back to 1995
carried out to assess labour administration angkeict®on systems in Uganda.

It is crucial in the context of this current neessessment to take these previous
findings and recommendations into account and terdene to what extent they have
been implemented.

During the mission carried out in 1995, it was dothat the health, social and
economic situation had an extremely worrying eBemt the rights of the workers covered
by the Labour Inspection Convention, 1947 (No. 819 considered that the principle of
the decentralization of the labour inspection t® district level was incompatible, firstly,
with the requirement of supervision and controltloé labour inspection system by a
central authority and, secondly, with the objedieéthe drafting by such an authority of a
report on inspection activities at both the nati@mal international levels.

The findings of the 1995 mission, particularly wittsspect to the decentralization of
labour administration in Uganda, became the focussubsequent years of CEACR
comments as well as discussions at the Interndtiatour Conference (ILC).

Second ILO technical assistance mission to Uganda on labour
inspection (2009)

During the 2008 ILC, the Committee on the Applioatiof Standards (C. App)
discussed the application of the Labour Inspectidonvention (No. 81) by the
Government of Uganda. This was the third time thatCommittee had discussed this case
at the ILC (2001, 2003, and 2008). The Committechdhe Government's commitment
to adopt measures to establish an inspection sygtammmet the requirements of the
Convention. Nevertheless there was concern abautiatk of a separate Ministry of
Labour. Instead, labour administration functions entrusted to a department within the
larger Ministry of Gender, Labour and Social Deypahent.

C. App recalled that the Committee of Experts (CE)AChad been urging the
Government for years to take measures to revemseptienomenon of the continued
deterioration of the labour inspectorate, which Haskn aggravated following the
decentralization of the inspection function to thistrict level in 1995. The Committee
further observed that the absence of an annualrtreo the work of the inspection
services, as required by Articles 20 and 21 of @mavention, meant that it was not
possible for the ILO supervisory bodies to assbssapplication of the legislation on
labour inspection in practice, or the volume ormjitg of inspections, in relation to the
requirements of Convention No. 81.

In the end, the Committee requested the Governtoeadopt measures without delay
to establish an effective labour administrationhwifte resources and personnel necessary
for its operation, as an essential prerequisitettier effective operation of an inspection
system.

Following the 2008 ILC discussion, the Ministertbé MGLSD, agreed to receive an
ILO technical assistance mission to follow up oa tionclusions and recommendations of
the ILC Committee dealing with labour inspection.

The mission team met with officials from the MGLSbcluding several other
government Ministries (Finance, Planning and Ecdnobevelopment, Tourism, Trade
and Industry, Justice and Constitutional Affairsatiinal Social Security Fund, Jinja




District Local Government) as well as employers amatkers’ organizations and a few
enterprises.

Scoping mission 2011

The latest in this series of missions was a scopiiggion on the current state of
labour administration in Uganda undertaken frontd89 April 2011 at the invitation of
the ILO Country Office for the United Republic oafizania, Kenya, Rwanda and Uganda.
The purpose of the mission was to make an asses&mtdre nature of improvements on
labour administration and labour inspections thadl tbeen made by the Government
following observations by the Committee of Expentsl technical advice by previous ILO
missions; to assess the possibility for the ILO utedertake a fully fledged labour
administration audit; and to propose the termstdrence for such an audit.

2. Main socio-economic and political elements

With a population of nearly 35 million people, Uglanhas a very young population.
Based on 2011 estimates, there are as many yousgepander the age of 14 in the
country as there are people between the agesafid$4. Moreover, Uganda’s population
growth rate is the third highest in the world, wéhmedian age of 15 years and roughly
400,000 students graduating annually from insthgiof higher education. Uganda faces
significant obstacles in ensuring that its youngkeos have access to decent employment
opportunities in a country where poverty remairsgaificant challenge and the informal
economy a dominant feature of the labour maftket.

The population in Uganda is predominantly rural agdcultural based although the
Minister pointed out that recent strong econommagh in the country was largely due to
investments in infrastructure and energy. The UgaMdtional Household Survey 2009/10
showed that 25.5 per cent of the working poor wargloyed in agriculture, earning an
average of Shs.50, 000 per month. About 33.5 pet aethe employees in the private
sector earned less than Shs. 50,000 per monthimabterms, while the median monthly
income for paid employees was Shs. 90,000. The UBRDS0) showed that only 20.8 per
cent of the employees in the private sector havgenrcontracts and only 9.5 per cent are
covered under pension schemes that guarantee thezah Security.

The need for strengthening of labour administrataond its institutions has been
identified as one of the priorities in the NatioRavelopment Plan: Growth, Employment
and Socio-Economic Transformation for ProsperitQl@11 - 2014/15) (NDP) for the
“labour and employment sector” in Uganda. Identifgpecific strategies and interventions
include establishing a minimum wage for decent fnep strengthening of the industrial
court to adjudicate labour disputes; strengtheninigbour administration and compliance
with labour standards; development, review and @mantation of labour laws; and
strengthening of social dialogue and tripartisnotigh implementation of the Tripartite
Charter.

Similar priority action areas have been identified the Uganda Decent Work
Country Programme (UDWCP, 2007-2010, currently unawiew) and these include
strengthening of institutional machinery for labodispute resolution; promotion of
meaningful tripartite dialogue; improved functiogif the Minimum Wages Advisory
Board and timely implementation of its recommermtatj and enhancement of labour

2 Uganda was listed at 161 out of 187 countrieshenUNDP Human Development Index (2011).
Online: http://hdrstats.undp.org/en/countries/pesfiuGA.html




inspection to enable effective monitoring and obasece of the minimum working
conditions and occupational health and safety statsd

2.1. Uganda and Regional Integration

Uganda is a member of the African Union (AU), thm@non Market for East and
Southern Africa (COMESA), the Intergovernmental Barity on Development (IGAD)
and the East African Community (EAC).

The East African Community is a regional econontdx lthat groups together five
countries including Burundi, Rwanda, Tanzania agdndla. The EAC'’s purpose is to
widen and deepen co-operation among member Stefasdifical, economic and social
fields, including:

e maintaining common employment policies;

* harmonizing labour policies, programmes and leti@taincluding those on
occupational health and safety;

e establishing a regional centre for productivity aemployment promotion and
exchanging information on the availability of emytwent;

* making training facilities available to personsnfrother Partner States; and

* enhancing the activities of employers and workerganizations with a view to
strengthening therh.

Despite all of these regional objectives, thereasSectoral Council in the EAC
dealing with labour and employment and, as suchframework for monitoring the
implementation of EAC commitments on these matters.

The Government is considering abolishing the regmoént that citizens of other EAC
nations obtain work permits to work in Uganda. Thisuld allow professionals from
Kenya, Tanzania and Burundi to work freely in tloaitry. Uganda already has such an
agreement with RwandaThe issue of free movement of labour within theCE#emains
controversial however, with some countries, paldidy Tanzania, fearful that superior
education levels in neighbouring States will pueithown workers at a competitive
disadvantage, particularly for high-skilled andtigaid employment.

In any case, the push towards greater regionajratien in East Africa is a process
to which the MGLSD should actively contribute. Térgticipated harmonization of labour
policies, programmes and legislation will likelyveaa significant impact on workers and
employers in Uganda, a process that falls withan specific competences of the Labour
Ministry. The MGLSD must ensure that its perspextind the perspectives of the social
partners are integrated meaningfully into discussid EAC policies, especially since
regional economic integration (even in mattersadiolur policy) is often led by ministries
such as trade and finance.

® Treaty for the Establishment of the East Africasn@nunity, Art.104(3). See also Art. 5(2)(c) of
the EAC Protocol on the Establishment of the Easican Community Common Market on the
scope of co-operation dealing with regulatory nratte the field of labour, employment and social
protection.

* The Daily Nation, “Uganda to abolish work pernfitss EAC citizens”, 1 April 2010.




One of the EAC Council of Minister directives “utgPartner States to establish fully
fledged Ministries responsible for labour and ergpient”?> This is in contrast to the
present situation in Uganda where labour matterslaalt with by a department within the
larger Ministry of Gender, Labour and Social Depahent. DOL officials noted that in
spite of this regional directive, there has beemctmn in Uganda towards the creation of
an independent ministry of labour. The mission te&m informed however that a
proposal was being developed by the new Labour desiomer to be put forward to the

Government for the restructuring of the Ministry
3. Legislative and Policy Framework

3.1. Legislation

Uganda’s 1995 Constitution (as amended) includes grevisions in the field of
labour. It provides that “[e]very person in Uganidas the right to practice his or her
profession and to carry on any lawful occupaticadé or business” (Art. 40(2)). It
prohibits forced labour (Art. 25) and child laboi#rt. 34(4)) and guarantees safe and
healthy working conditions (Art. 40(1)(a)), equahyp (Art. 40(1)(b)), freedom of
association and collective bargaining (Art. 40(@nd maternal protection at work (Art.
40(4)).

The primary labour statute, the Employment Act 60@, has broad application,
covering all employees employed by an employer uadeontract of service (apart from
exceptions for an employer’s relatives, the militand possible ministerial exceptions).

The last decade has been a busy period of labaureform in Uganda. The purpose
of the new instruments was to fill gaps in the $é&gfion and, in particular, to improve the
existing framework of labour law for better implemtion and complianceln addition
to the enactment of a number of statutes, a seegflations in the area of labour and
employment were adopted in 2011. All of these imsgnts were the result of tripartite
consultation. These include:

* The Employment Act No. 6, 2006;
* The Employment Regulations, 2011;
* The Employment (Sexual harassment) Regulations];201

» The Employment (Recruitment of Uganda Migrant Wosk&broad) Regulations,
2005;

* The Employment (Employment of Children) Regulatid2®11,;

* The Equal Opportunities Act, 2007;

® Directives and Decisions of the ®rdinary Council of Ministers, East African Comnityn
Gazette, Vol. AT 1 — No. 007, Arusha, 18th July020

® The Minister noted that the recent main challefigdabour administration in Uganda has been
getting the new legal framework into place.




* The Labour Disputes (Arbitration and Settlement) Mo 8, 2006;

* The Labour Disputes (Arbitration and Settlement)e@ihtion and Conciliation)
Regulations, 2011;

* The Labour Unions Act No. 7, 2006;

» The Labour Unions (check - off ) Regulations, 2011;

» The Labour Union (Access of Union Officials to a kkaace) Regulations, 2011,
e The Minimum Wages Boards and Wages Councils A@0Q20

» The Occupational Safety and Health Act, 2006;

* The Workers Compensation Act, 2000;

 The Workers’ Compensation Regulations, 2011.

3.2. Policies in the field of labour

The MGLSD administers a number of policies, but relevance to labour
administration are the National Policy on HIV/AIE®d the World of Work (July, 2007)
and the National Employment Policy for Uganda: éasing Decent Employment
Opportunities and Labour Productivity for Socio-BEomic Transformation (April, 2011).

The National Employment Policy provides a numbeipolicy interventions in the
various fields of labour and employment. Regardaigpur administration, the policy has
committed government in the adoption of strategesh as implementing labour laws,
regulations and the fundamental principles andtsighwork; developing a comprehensive
and sustainable labour administration and employraervices system; strengthening of
labour administration institutions such as the btdal Court, the Labour Advisory Board,
the Minimum Wages Advisory Board and wages Countlils Medical Arbitration Board
and the Occupational Safety and Health Board; amengthening of departments
responsible for labour, employment as well as oatiapal safety and health.

Officials within the Department of Labour noted tthr@sponsibility for the NEP
required greater technical capacity and budgetagns than they currently possessed. It
also meant that improved labour market informati@s required to properly implement,
monitor and provide guidance to the governmenutzassfully deliver on all the various
components of the NEP.

The National Development Plan 2010-14 is not adsténéd by the MGLSD, but
includes a special tripartite working group dealimith employment matters in which the
Ministry participates. This is an improvement orrliea Poverty Reduction Strategy
Paper§ prepared by the Government of Uganda which didmmude a strategy on labour
and employment.

" Poverty Reduction Strategy Papers (PRSPs) areamepby member countries in broad

consultation with stakeholders and developmentngast including the staffs of the World Bank

and the IMF. Updated every three years with anpoadress reports, they describe the country’s
macroeconomic, structural, and social policiesupp®rt of growth and poverty reduction, as well

as associated external financing needs and majoce® of financing.




4.

5.1.

The National Policy of HIV/AIDS, which has largebeen developed along the lines
of the ILO Code of Practice on HIV/AIDS and the Wdboiof Work provides policy
guidance and implementation strategies for HIV AHIS interventions at the workplace.
The Ministry said it had a plan of action in pldmgt lacked the budget and personnel to
fulfil the plan.

ILO Conventions ratified by Uganda

Uganda has ratified a total of 30 ILO Conventfoiscluding all of the eight
Fundamental Conventions and three of the four Bri@onventions. With respect to the
main subjects of this needs assessment exercisedddas ratified the Labour Inspection
Convention No. 81 (1947), which itself is one aé thO Priority Conventions.

None of the other Conventions specifically relevémtlabour administration and
inspection has been ratified by Uganda, namely the:

» Employment Service Convention No. 88 (1948);

e Labour Inspection (Agriculture) Convention No. 12969);

e Labour Administration Convention No. 150 (1978);

» Occupational Safety and Health Convention No. 188B{);

e Labour Inspection (Seafarers) Convention No. 1286}; and the

» Promotional Framework for Occupational Safety arehlth Convention No. 187
(2006).

Within the MGLSD, there is one labour officer respible for coordinating the
preparation of reports to be sent to the ILO Coneeibf Experts on the measures Uganda
has taken to give effect to the provisions of @ified Conventions. The officer noted that
the biggest challenge is in obtaining the necessafgrmation from the relevant
government departments that are not under the MG fsDsdiction.

Labour administration: Main features
and developments in Uganda

Ministry of Gender Labour and Social Development
(MGLSD)

The Ministry of Gender, Labour and Social Developm@GLSD), is the lead
Ministry responsible for labour administration ihet country. Like other developing
countries in the 80s and 90s, Uganda went throtrghtaral reform programmes. In 1992,
the Government undertook a major review of thecstme of the civil service with the
view to improving its efficiency and effectivenedbe focus being on having fewer
Ministries with smaller and effective managemeiatne. This resulted in the Ministry of

8 See Annex 7 for a full list of Conventions ratifiby Uganda.




Labour and Social Affairs being formed through argee of several Ministrie$.The
reform process was later given further impetusheygovernment’s decentralization policy
which provided for the devolution of functions, panw and responsibilities from the
central government to local authorities in theriit° In line with this policy, sector or
line ministries were expected to concentrate oionat policy and standards and on the
provision of technical advice and mentoring to logathorities. Staff in the service of
local authorities were to be employed and supedvisg the said authorities. Further
structural reforms took place with more ministriesing merged to form the present
Ministry of Gender, Labour and Social Development.

The political head of the Ministry is a Cabinet Mier assisted by four Ministers of
State responsible for Gender and Culture, Disgbdihd Elderly Affairs, Youth and
Children Affairs, and Labour, Employment and Ocdigraal Safety, respectively. At the
administrative level, there is a Permanent Segretaro is the Chief Executive and
Accounting Officer of the Ministry. She is suppaltBy three Directors and ten Heads of
Department. In addition, the Ministry has admirdsitre and policy units that support the
technical Directorates and other related agenaidsbadies which fall under its political
mandate.

The majority of the interviewees that the missioaswable to meet expressed a
concern regarding the composition and size of theidity which involves heavily
demanding portfolios. The concern was that the dooithe Ministry was normally on
issues relating to social development at the ex@ehkbour administration. A copy of the
Ministerial Policy Statement for the Ministry of @aer, Labour and Social Development,
2011/12 was availed to the missiriThe Ministerial Policy Statement has expressed the
mandate of the Ministry as being “to empower comies to harness their potential
through cultural growth, skills development andolab productivity for sustainable and
gender responsive developmetftFurthermore, the Policy Statement has indicated th
priorities of the Ministry for the year 2011/12 lasing capacity building for occupational
safety and health and employment services; expgndoctial protection services to
vulnerable persons (old persons, children, youth @eople with disabilities); improving
the quality of non-formal adult literacy servicesgpanding programmes to eliminate
gender-based violence; and promoting culture otllgment. Unfortunately, the mission
was not able to secure copies of previous Minigte®tatements to assess this focus on
social development. The mission was however infdrmdering interviews that this has
been a trend over a number of years.

Although there is no one size fits all solution fe structure of a labour ministry, in
the case of labour administration, inspiration bardrawn from ILO Convention No. 150

° See a brief history of the early reforms of theabiga civil service in the ILO Technical
Memorandum to the Government of Uganda: Reporhefaudit advisory mission on the Labour
Administration System in relation to civil servioeform, structural adjustment and socio-economic
development — 19 to 25 March, 1996.

10 See Art. 176 of the Constitution of Uganda, 1995 émended in 2005) and the Local
Government Act, 1997 (as amended).

A Ministerial Policy Statement contains a Minissrprogrammes for a particular financial year
and forms the basis for budgetary allocation.

12 Republic of Uganda (2011)Ministerial Policy Statement for Gender, Labour and Social
Development, 2011/12, p. vii.




and its accompanying Recommendation No. 158 orula@dministratiort’ These set out
the functions that a system of labour administrasbould provide including in the areas
of labour standards, industrial relations, emplogimand research in labour matters,
among others. The mission would like to observe tlhile on the basis of the Ministerial
Policy Statement, much focus seems to have beesooial development in terms of
prioritization of programmes and resource allogatiohich can justify the concern,
especially by the social partners, that labour adtration has been neglected at the
expense of social development, there is no stralciinibition for the Ministry to perform
its labour administration function. All labour adigtration functions are executed and are
within the mandate of the Directorate of Labour,flmgment and Occupational Safety
and Health.

The government’s policy of decentralization wasedias a serious source of concern
by all parties that the mission met in that it wagn as having “dismantled” the system of
labour administration since the delivery of laboadministration services was
decentralized to the districts which are autononfous the central government regarding
determination of priorities, resources allocatiand hiring of staff. During the interviews,
the mission was informed that out of the 110 ditdrithat existed, there were only
26 districts with labour officers, a situation whics in conflict with Section 9 (5) of the
Employment Act, 2006 (No. 6) which requires everstritt to have at least one district
labour office. Furthermore, district Labour Offisewere assigned to perform other
functions besides labour administration dependingtle district's pressing needs and
programmes, and that prioritization of resources Ilm@en towards other areas as
determined by the District Council which invariablyere not related to labour
administration* During an interview, the Minister of Gender, Laboand Social
Development indicated that decentralization was\eegiment policy which was not about
to be reversed because it was anchored in thenahi@onstitution, and the same position
was stated by the Ministry of Local Government. ldeer the mission was informed that
the Ministry could still exercise some leveragetioa districts in terms of Section 97 of the
Local Government Act, 1997 (as amended) which giles ministries the power to
monitor and guide government initiatives and pebcas they apply to local governments,
and to assist in the provision of technical assista

The mission would like to note that the organizataf labour administration is a
reflection of the political system or form of gomerent of each national government. Art.
4 of the Labour Administration Convention, 1978 (N&0) provides that a member State
shall ensure the effective operation of a systentabbur administration, and that the
functions and responsibility are properly coordinhtThe mission would like to point out
that experiences on decentralization have différ@h country to country, but its success
has largely depended on the capacity of local aitig® to discharge their responsibilities
and availability of resources. Uganda is therefooé unique in adopting the policy of
decentralization, but the government should engwaeresources are available to the local
authorities to discharge their responsibility almel tentral government should equally play
its role to provide policy guidance, standard egtéind technical assistance.

13 See Casale G., Sivananthiram A., The fundameafd#bour administration, ILO, Geneva, 2010.
Also ILO, Labour administration and labour inspenti Report V, 100 ILC, Geneva, 2011, pp. 15-
17.

4 Interviews of district administration and distriabour officers in Mukono and Jinja districts.




5.2.

5.2.1.

The ILC Committee on the Application of Standardsed with concern in 2008 the
absence of a Ministry of Labour in Uganda, with tt@responding functions being
entrusted to a fledgling department in a ministithvaroader responsibilities. In addition,
the ILO Conference Committee on the ApplicatiorBtdndards, having observed that the
labour administration had been merged into a minigsponsible for other areas, asked it
to take immediate measures to introduce an efeedtisour administration with the staff
and means necessarfor it to function, as an essential preconditionthe establishment
and effective operation of an inspection systemecognizing the position of the ILO
supervisory bodies, Ministry officials told the miign team that they were considering
possibilities for re-establishing a fully fledgediriétry of Labour, in line with the
direction of the East African Community CouncilMiisters.

Directorates (and Departments) within the GLSD

The Ministry has three Directorates, namely, thee@brate of Labour, Employment
and Occupational Safety and Health; the Directorate Gender and Community
Development; and the Directorate of Social Provectilhe report will give more coverage
to the Directorate of Labour, Employment and Octiopal Safety and Health for the
reason that it is responsible for labour adminigira(as opposed to the Directorates on
Gender and on Social Protection), and the assesohehis Directorate was within the
terms of reference of the mission.

Directorate of Labour, Employment, Occupational
Safety and Health

The Directorate of Labour, Employment and OccupedioSafety and Health is
responsible for the implementation of labour pelcand laws. Its main functions include
formulation, implementation and enforcement of labpolicies and laws; development
and dissemination of national guidelines on laband employment and inspection of
workplaces to ensure compliance with labour laegutations and standards; participation
in negotiations concerning national, regional anternational treaties on labour and
employment as well as overseeing their implemeantatliaise with international and
national organizations on matters of common concpravision of technical advice to
stakeholders on labour matters; collection, anslydissemination of information on
labour matters; registration of labour unions; potion of employment, labour
productivity and industrial relations; and to contdstatutory inspections to ensure safety
and health at the workplace.

The Directorate is divided into three Departmerasheof which is headed by a
Commissioner. These are the Departments of Labdodustrial Relations and
Productivity, Occupational Health and Safety, ansplbyment Services. Before the
MGLSD was restructured, the Ministry of Labour alsbcial Affairs used to be

5 The mission team was informed that the MGLSD (ashale) receives 0.5 per cent of the
government’s annual budget. As a percentage oMimistry’s entire budget, the Directorate of
Labour.

18 |LO Report of the technical assistance missionLahour inspection issues, Kampala, Uganda
(13-17July 2009).
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responsible for vocational training, a portfolio ielnis now managed by the Ministry of
Education and Sports.

Department of Occupational Safety and Health

The Department of Occupational Health and Safebaged at the headquarters of the
Ministry, and its services have never been deckgearh It is by far the largest technical
unit by staffing allocation in the Ministry (althgh it is dramatically understaffet) The
Department is divided into divisions dealing witbcapational health and occupational
safety. Its role is to ensure a safe and healthir@mment at the workplace. Its functions
include the formulation and review of guidelinegspgrammes, policies and laws on
occupational health and safety; promotion of awaseron occupational safety and health
among stakeholders; the conducting of occupatibealth and safety inspection at the
workplace to ensure that occupational accidentseagies and injuries are minimized.
According to the Ministerial Policy Statement, thevere 48 approved positions with only
26 having been filled as at June, 2011 (10 woniEm. staff ranges from medical doctors,
occupational nurses, occupational hygienists tohaueical, electrical and civil engineers.

The Department undertook 370 inspections in 2010hbivever lack of transport
facilities was cited as impeding provision of seea to the districts and effective carrying
out of inspections. Inspectors expressed frustragidack of prosecutions of infringement
of OSH legislations due to lack of in-house experfl Other than general induction after
recruitment, there was no training to update stafidevelopments in their field of work.
While the Department indicated its collaboratiottvthe Uganda Bureau of Standards, the
Ministry of Public Works and the Environmental Mgement Authority, there was
however minimal collaboration with the general labanspection within the Ministry
because they spent most of the time dealing witlividual complaints as opposed to
carrying out labour inspections.

Department of Labour, Industrial Relations and Productivity

The Department of Labour, Industrial Relations &rdductivity is responsible for
labour relations functions such as handling of vitiial labour complaints; labour
inspections; child labour; dispute resolution; ségition of trade unions; administration of
workers’ compensation; administrative support @lthbour Advisory Board, the Medical
Arbitration Board, and the Minimum Wages Advisoryodd (which has not been
operational for many years); giving support to esgpls and workers on workplace HIV
and AIDS programmes; advocacy for productivity immment and labour migration.

According to the Ministerial Policy Statement, tBbepartment had 17 approved
positions, 10 of which were filled as at June, 203 Women). The mission is of the view
that this high vacancy rate will frustrate the efoof the Ministry to provide policy
guideline and technical direction and assistancteodistricts. In addition, the Ministry
has not been able to liaise with the districts whiabour offices exist to get reports on

' The MGLSD does however collaborate with the Minisof Education and Sports on training
matters as a member of the Industrial Training €duAlso, the Ministry of Education and Sports
has a seat on the Labour Advisory Board. The Menigtdicated that she would propose a meeting
with the Ministry of Education to improve collabtiom on these matters. She considered improving
vocational training services was a priority and thacational institutes should be established & th
districts that reflect the characteristics and se#dthe local economies.

18 See below under Human Resources.

¥ The last prosecution was said to have been do2@qs.
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their activities. However, despite this staff shgd, the Department was able to inspect
450 workplaces and to develop regulations relatingheck-off, dispute resolution, and
employment agencies. While the record of developiegulations is impressive, the
challenge may be their enforcement given the lidhg&ff compliment in the Department
and weak coordination with the districts.

The Director of Labour indicated that there is adesi budget within the department
for staff training and that the Principle Person@dficer is the overall coordinator of
training. However, she said that training remaime @f their weakest areas of the
Department.

Department of Employment Services

The role of the Department of Employment Serviee®ipromote employment and
labour productivity. Its functions include formutat and review of guidelines,
programmes and policies relating to employmentpsetting the development of a labour
market information system; supporting of traininglabour productivity; registration and
placement of job seekers; regulation and monitofgprivate employment agencies;
career guidance; collection and analysis of lalmarket information; and externalization
of labour. According to the Ministerial Policy Statent, the Department has 12 posts
which have been approved, 7 of which have beeedfill woman). While employment
services fall under the services that have beeerdetized, the mission was informed that
the service was virtually non-existent in the dtss: At the headquarters, there were about
40 job seekers registered per day with very limpétement. Only the basic services of
job seeker registration and job vacancies are edfet the MGLSD, all of which is done
manually and is not available electronically outsad the Ministry. Other services such as
career counselling, access to vocational trainind the collection of labour market
information are not provided.

The lack of reliable labour market information hiénsl the Department’s ability to
identify employment trends and employer needs forkers. While the Department does
not gather its own statistical information, it daesalyse the results of household surveys
every two to three years and produces an annualitaiarket information bulletin. The
challenge however is to produce labour market médion that is relevant to the district
level since information from the districts limiteQfficials noted the start of a pilot project
in the Department to update databases and insttanfen gathering labour market
information. They further mentioned that improvedoination and sharing of
information within the MGLSD as well as across velet institutions (e.g. Ministry of
Education and Sports, Bureau of Statistics, trgiimstitutions, investment authorities etc.)
would contribute to building up the knowledge ba$¢he Department and improving the
quality of public employment services availabléJgandans.

The effectiveness of the Department was said tbaoepered by lack of resources to
have up-to-date labour market information, lackirgtitutional framework to generate
information from the districts, and high rate o&fétturnover due to bleak promotion
prospects. Furthermore, the Ministry has adopted\tational Employment Policy, 2011
whose purpose is “to guide all stakeholders onticre@and enhancement of the quality and
availability of gainful employment opportunitie$” To this end, the Policy provides for
the creation of a National Employment Council toortinate, guide, streamline and

% The National Employment Policy for Uganda, 20liricreasing Decent Employment Opportunity
and Labour Productivity for Socio-Economic Transformation, p23.
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monitor efforts towards implementation of the Pypfit Given the above challenges, a
concern was raised about the capacity of the Deyeaittto oversee the implementation of
the Policy and its ability to provide the necessteghnical support to the envisaged
Council.

5.2.2. Directorate of Gender and Community
Development

The Directorate of Gender and Community Developmisndivided into three
departments, namely, Department of Community Degraknt and Literacy; of Gender
and Women Affairs; and Culture and Family Affailtsis responsible for the formulation,
coordination, implementation, monitoring and reviefpolicies, standards and guidelines
on Government policies and plans for social tramsé&ion. Its main focus is on the
initiation, implementation and evaluation of layslicies, and programmes that addresses
issues relating to gender, culture, community dgwslent and the family institution;
mobilization and empowerment of communities to Bamtheir potential for sustainable
and gender responsive development; developmensanithg of operational standards and
guidelines for service delivery on gender and comigudevelopment; promotion of
social development through advocacy and implemientatf laws that protect the rights of
the poor and other vulnerable groups; and to redegvpromote positive cultural values.

5.2.3. Directorate of Social Protection

The Directorate of Gender and Community Developmisndivided into three
departments, namely, Department of Community Dereknt and Literacy; Gender and
Women Affairs; and Culture and Family Affairs. K responsible for the formulation,
coordination, implementation, monitoring and revief\policies, standards and guidelines
on Government policies and plans for social tramsé&ion. Its main focus is on the
initiation, implementation and evaluation of layslicies, and programmes that addresses
issues relating to gender, culture, community dgwslent and the family institution;
mobilization and empowerment of communities to Bamtheir potential for sustainable
and gender responsive development; developmensanithg of operational standards and
guidelines for service delivery on gender and comigudevelopment; promotion of
social development through advocacy and implemientatf laws that protect the rights of
the poor and other vulnerable groups; and to redegvpromote positive cultural values.

5.3. Administrative and Policy Support Units
The Ministry has units which provide administratiaed policy advice to the

technical Directorates. These are the DepartmenEiodnce and Administration, the
Planning and Policy Analysis Units.

% The National Employment Council is at the Permar@ecretary’s level and its members are
Ministries of Finance; Public Service; Agricultufepurism, Trade and Industry; Works; Education;
Local Government; Health; Foreign Affairs; Landsdadousing Development; Internal Affairs;
Energy and Mineral Development; Information; Eastican Community; National Planning
Authority; Bureau of Statistics; Investment AuthgriFederation of Uganda Employers; National
Organisation of Trade Unions; Central Organisatbirree Trade Unions; and Enterprise Uganda
(Ltd).
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5.3.1.

5.3.2.

Department of Finance and Administration

The Department of Finance and Administration igdnthe largest department with a
staff complement of 86 approved positions, 65 oiciWiwere filled. It has three sections,
namely, Finance, Administration and Human Resougoekits functions include provision
of services such as the management and disburserhémids, procurement, and other
human resources functions such as to initiate teoeat, to manage the performance
management system, and coordinate training. Duntegviews with the department, the
mission was informed of the dissatisfaction of fstafarding the general human resource
situation in the Ministry which include high vacgncate due to lengthy processes of
approval for positions and recruitment of stafgfsbre appointed on acting capacity in
higher positions for a long time, thus creatinggitimate expectation that they would be
appointed permanently in those positions; blealsgpeots for promotion resulting in an
officer serving in one position for many yeafshere are no tools or means to undertake
the work staff have been employed to do; and desbé existence of a training policy in
the government, there were limited training oppuaittes in the Ministry due to lack of
resources. The mission was informed that only 4cpet of the ministerial budget could
be used for training of staff. These challengeseheasulted in low morale and high
turnover of staff, leaving the Ministry with limideknowledge base within its ranks.

Planning and Policy Analysis Unit

Even though the Planning and Policy Analysis Uafipear as separate entities in the
organizational chart of the Ministry, they howewmperate as one office due to staff
constraints. According to the staff figures of Mmistry, the unit has a staff complement
of nine approved positions, six of which have bélked. The mandate of the Unit is to
coordinate plans of the Ministry and those of tleei8l Development Sector which is
coordinated by the Ministry (individual units inetiMinistry do not do their own planning).
The Unit also prepares the budget framework papeomnsultation with other Departments
to come up with budget estimates for the Minisfyrthermore its role includes collection,
analysis and dissemination of data for use in playndevelopment of relevant
information systems for the sector; managementtatfsical database for the Ministry;
monitoring and evaluation of Ministry plans and jpots to ensure that they are in
accordance with overall national development pleme capacity on this unit to produce
data was said to have been weakened by resourstraats as a result of which the last
labour market survey was done in 2006.

Officials at the Ministry of East African Communi#ffairs noted that the ILO is
supporting a regional manpower survey on skills aadying out work in each EAC
Member State. This work is being coordinated thiotige National Planning Authority,
however, and not through the MGLSD.

The Ministry’s statistical unit has one statistiti@t is budgeted for two). Recently,
the Uganda Bureau of Statistics (UBS) launched tomel program for statistical
coordination in an effort to share and align th#edent statistical sources across the
government. Under this program, the UBS has poatetpaid for the statistician within
the Ministry, whose main focus of work is on hougdhsurveys.

22 A Senior Labour Officer that the Mission met imjdi District has been in the same position for
30 years.
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5.3.3.

5.3.4.

5.3.5.

There are ongoing efforts to develop a consolidatedl computerized management
information system for the government’s Social Depment Sectof® This is still in
development and currently does not include dat#éabaur disputes, public employment
services, or information gathered through labospéttions.

Related Agencies

There are public agencies which are autonomousgein dperations but fall within the
political mandate of the Ministry. The main agescighich have a bearing on labour
administration and activities of the Ministry afeetindustrial Court and the National
Social Security Fund. Other agencies which thi@mewill not attempt to analyse are the
Uganda Foundation for the Blind, National Librarf dganda, National Council for
Children, National Council for Disability, Nation&/omen’s Council, National Youth
Council, National Cultural Centre.

Industrial Court

The Industrial Court has been established by ladeurSection 7 of the Labour
Disputes (Arbitration and Settlement) Act, 2006 (I8p with the mandate to arbitrate on
labour disputes referred to it; and to adjudicggeruquestions of law and fact arising from
references to the Industrial Court by any other. [&lve composition of the Court is the
Chief Judge, a Judge, an independent member, aserative of employers and a
representative of workers. Even though the Chidgé8whas been appointed to facilitate the
appointment of other members of the Court, it hi#k reot been operational due to a
technical legal question relating to the desigmatd “Chief Judge” which was seen as
likely to cause confusion with the “Chief Justiogho is the head of the Judiciary. The
mission was informed that an amendment to the Actettify this situation has been
completed and would soon be tabled before CabimkParliament.

The Industrial Court, which is the apex of the isidial relations machinery, has been
elevated to the level of High Court. It is impoftahat the potential of the Court to
promote equity, effective and expeditious settletmeh labour disputes, industrial
harmony, improved working conditions and therefdiigher productivity as well as
sustained employment is fully utiliséd.

The mission was also informed that the non-opematipation of the Court has
virtually paralyzed the dispute resolution systanthie country because disputants have no
forum to turn to if the conciliation efforts by abour officer have not been successful in
the settlement of a dispute.

Medical Arbitration Board

The role of the Medical Arbitration Board is to obse disputes in cases of workers’
compensatiof> The Board consists of four members (two physiciang surgeon and one
occupational health expert). The number of meetiitgholds depends on available
financing but on average, it holds two to three tings each quarter and deals with eight

% This includes four components: Social Security,n@, Labour and Employment; and
Community Mobilization and Development.

% The National Employment Policy for Uganda, Apfi1a, p. 20.

% Established under the Workers’ Compensation AGDATh 225).
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to ten cases at each meeting. There are roughlga88s pending and most cases are
already two years old before they are heard. Thedbs centralized in Kampala and is
under the authority of the Department of Labourjolvhis responsible for enforcing the
Board’s decisions. Cases have to be referred mufatficers and Ministry officials noted
that district cases do not usually get referrednyvlabour officers are not even aware that
the Board exists.

5.3.6. National Social Security Fund

The National Social Security Fund (NSSF) is a ptewt fund that was established by
the National Social Security Fund Act, 1985 (as raeel) to provide social security
services to employees in Uganda. As per the Aet,NBSF pays five different kinds of
benefits: age, survivors, withdrawal, emigratioardr and invalidity. There are plans to
eventually introduce an unemployment benefit ad ageh maternity benefit. The Minister
of Gender, Labour and Social Development has teepto appoint a maximum of eight
Board members, two of which represent Governmert,for workers’ organizations, one
for employers’ organizations and others being peoeyth expertise in the area of social
security. Despite the power to appoint the Boardhef Fund by the Minister of Gender,
the Fund reports to the Minister of Finance and@eatral Bank of Uganda who play a
more oversight role. In addition, the Fund operateder the regulatory framework of the
Retirement Benefit Regulator with the responsipitih regulate occupational schemes in
the country.

The NSSF operates out of 24 locations in the cguatrd carries out its own
compliance inspections to make sure that emplamerpaying the necessary contributions
to the fund. In total it has 47 officers or “congpice managers” who are responsible for
ensuring that the statutory contributions are matiol the fund by employers subject to the
Act.

Eighty per cent of the contributions collected cdnoen Kampala, with the rest from
the Districts. The NSSF receives contributions freome 9,000 companies (out of an
estimated total of 60,000 enterprises in Ugandajhétime of the mission, the Fund had a
value of about 1 billion USD, with collections réamg approximately 18 million USD per
month and monthly pay-outs averaging around 5 omllUSD. The NSSF covers all
employers who have five or more employees betwdéeard 55 years of age, with the
exception of employees under the Government Pesigion

The NSSF used to be under the authority of the MGLUStil 2006 when it became
the responsibility of the Ministry of Finance. Acding to Ministry officials, under the
MGLSD, there was greater cooperation and sharirigfofmation between the NSSF and
labour officers. Now that the NSSF reports to theitry of Finance there is no formal or
even informal sharing of information. The NSSF gashvalue information on companies
that would be particularly useful to labour insgestin the planning of their visits. During
the visit with the ILO mission team, NSSF officiaspressed openness to the possibility
of sharing enterprise information with the MGLSDiaprove the effectiveness of labour
inspection and other activities.

The NSSF, and the industry, is facing a periodrahdformation. A pending law
originating from the Ministry of Finance would st creation of a regulatory authority
for the industry in the country, which already nwar# some 60 private occupational
schemes. Another proposed law would see the brgalnof the NSSF in an effort to
increase competition.
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5.4.

Field Structure and Decentralization®®

In the mid 1990s, key aspects of labour administnatvere decentralized to the
districts in accordance with the decentralizatiotiqy. The idea behind the policy was to
strengthen governance at the local level and togbgovernment services closer to the
people. The 1995 ILO technical assistance missiamd, however, that labour officers
were present in 20 of the country’s 39 districtshat time, and overall had lost more than
75 per cent of its human resources. Since themuher of districts has grown rapidly,
swelling to 111, not including the Kampala Capitaty District. And yet the number of
labour officers in these districts has not growrstep, putting ever greater demands on
already limited district resources and staff tovmte labour administration services for the
population. Officials report that at the end of 2@ihly 34 labour officers were working in
the 111 districts. When compared to the situatiori995, one sees that the number of
districts has grown by 185 per cent while the nundééabour officers has only increased
by 70 per cent.

The Employment Act of 2006 provides for the appwoiett of a labour officer in
every district, but budgetary limitations and diiifgy political priorities at the district level
have meant that this legal requirement is far flemmg met. Section 9 of the Act provides
that:

(4) Every District Service Commission shall appairdistrict Labour Officer and such
other officers, as may be necessary for purposadministering this Act.

(5) For the avoidance of any doubt, every distabtll have at least one district
Labour Officer.

Officials within the Department of Labour, IndustriRelations and Productivity
(DOL) identified decentralization as a major chadle for the effective functioning of
labour administration and inspection in UgandasTisidue not only to the low number of
labour officers in most of the 112 Districts thrbogt the country but also because, where
such officers are in place, there is little if anyordination or exchange of information
between the district LOs and the DOL. Labour officen the districts are not in direct
contact with the DOL but report instead to the eesipe district Chief Administrative
Officer (CAO)?" Even so, the DOL is supposed to provide techrideakstopping and
guidance on policy implementation to all labouric#fs in the country.

This does not mean, however, that there is an absgicommunication between the
districts and MGLSD on labour matters. Officialste that some districts indeed seek
assistance from Kampala to address certain labminigms whether related to disputes,
occupational injuries or other matters. Howevechscommunication appears to be more
ad hoc than systematic and mostly at the discretiaistrict authorities.

Local district governments face the same budgetséaffing constraints as agencies
at the central level and must make choices basegrionities and available resources.
MGLSD officials noted that issues such as health estucation consistently rank high on
the list of policy priorities for district governmss, often leaving labour and employment
matters on the periphery. Anecdotally, CAOs havenbenown not to allocate sufficient
funding for the functions of labour officers in thestricts — a result perhaps of a lack of
knowledge on labour and employment issues or tmefiieprovided by these services.
The Ministry of Public Service has instructed CAtDat the costs must be borne by the

% 5ee Annex 5 for a the District Political and Adistrative Structure.

27 See the political structure of districts in Anrex
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5.4.1.

districts, which has led to a prioritization of eesces for other services. Moreover, district
LOs sometimes have a dual role as community dewsop officers, which is one of the
technical mandates of the MGLSD. Such additional-latour tasks inevitably dilute the
work carried out on labour and employment mattethé districts.

Despite the decentralization policy, Section 8(lthe Employment Act provides that
the administration of the Act is the responsibibfythe Department of Labour acting under
the authority of the Minister, as well as the loaathorities as may be required under the
Local Governments Act. It goes on to say that tben@issioner may delegate or revoke
any of his or her powers to a district labour dafidor the proper administration of the
Employment Act within the country (Section 8(2)).

The CEACR has noted on several occasions the negagifects of the
decentralization on human resources and on logistind material resources of labour
inspection and observed with concern that thisrbadlted in discretionary power for local
government authorities to decide to maintain oteggimply to abolish a labour inspection
service.

Officials suggested to the 2009 ILO mission thatesdralization could have been
effective had it been accompanied by the deceratidin of the civil servants. The transfer
and distribution of adequate human and materiauregs was one of the preconditions for
the implementation and success of the decentralizgirocess. However, resources had
not been transferred, and those derived from didfaixation were distributed among the
departments in accordance with the priorities @hedistrict. According to the officials of
the Ministry of Local Government, it is for the ¢et government to allocate funds for the
operation of the labour administration.

With regard to inspection staff, the Acting LaboGommissioner stressed the
difficulty of districts recruiting labour officerseven with the favourable provision under
the Employment Act (2006), the Minister’s repeateahinders to district authorities in this
regard have had no effect. District authoritiesndo always recognize the value of labour
officers and district resources are too limitedtfongs to be otherwise.

The way in which decentralization was carried gopears to have had an overall
negative impact on the provision of labour-relateetvices in the districts (labour
inspection, employment services, dispute resoluto.). The Permanent Secretary
mentioned that the MGLSD’s approach now was tadryecentralize those functions of
labour administration and employment. This markshange of approach from what the
Ministry told the 2009 ILO mission when it said thracentralizing the labour inspection
function was not one of the Ministry’s priorities.

The Minister was clear that the decentralizatiolicgavas not going to be reversed.
She nevertheless highlighted one possibility foeroeming the negative impact of
decentralization on labour administration in thetritts. The idea would be to set up
regional administrative centres that would havepaasibility over a group of districts.
This would mean a concentration and sharing ofuess in order to better service the
needs of districts that otherwise would not hawelibidget or staff to adequately deal with
labour administration and inspection concerns.

Kampala Capital City Authority (KCCA)

The Kampala Capital City Authority has a total iweflabour officers working in the
Labour Section (three men and two women). As inMin@stry, the KCCA labour officers
are responsible for a wide range of functions idiclg industrial dispute resolution,
workers’ compensation claims, employment serviges labour inspection. The officers
said that, by far, most of their time was spentlidgavith employment disputes. These
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typically involve individuals who are claiming umfadismissal or unpaid wages. The
KCCA office receives approximately 1,000 complaipés year and has a clearance rate of
around 80 per cent.

Labour inspection visits are mostly carried outaaponse to complaints, although the
officers said they do carry out labour inspectiampaigns noting that in 2011, there was a
campaign to verify the permits of foreign workerapdoyed in companies. The mission
team made the point that inspecting permits forramg workers is an issue more
appropriate for immigration officials and that, amting to Convention No. 81, any
additional duties entrusted to labour inspectorsukh not interfere with the effective
discharge of their primary duties, which are endonent and improvement of the
legislation on legal provisions relating to conaits of work and the protection of workers
while engaged in their work. The CEACR recalledtinGeneral Survey of 2006 that the
primary duty of labour inspectors is to protect keys and not to enforce immigration law.
In some cases the Committee has noted that a fmog@rtion of inspection activities are
spent on verifying the legality of the immigrati@tatus. Since the human and other
resources available to labour inspectorates areimonited, this would appear to entail a
proportionate decrease in inspection of conditminsork.

The labour officers indicated that they had reagitraining on the new 2006 laws.

5.4.2. Jinja District

Back in the 1980s, prior to decentralization, Jugad to be a regional office boasting
30 labour officers specializing in areas such aklipiemployment services, industrial
relations and labour inspection. As a result ofetém@lization, many of these posts were
reassigned to districts formerly under Jinja’s oesbility.

Jinja is a mostly agricultural economy in Eastergahda with an estimated
population of 461,500 people in 2089t has high levels of unemployment and a largely
unskilled population of workers. With strong jobntkend and scarce opportunities, labour
officials noted that working conditions in geneeak poor. There are no institutions or
services for vocational training in the districtdathat developing the skills of the
workforce, providing career guidance and job plagetservices was a major challenge
for the district authorities.

In addition to shortages in human resources, thgrmeonstraint of course is
budgetary. Other than the salaries of the two laloficers in the district? there are no
funds specifically allocated to labour activitidhe District Chairperson noted that labour
inspection in particular suffers from this lackagerational funding. The district itself has
very little revenue of its own to fund activitiegith 97 per cent of the budget coming from
the central government. The policy of decentraliratvas supposed to empower local
governments but the budgeting process was not idewecentralized (the Chairperson
described this situation as having manpower to gt without resources to deliver).
The Deputy Chief Administrative Officer noted thiat prioritizing budget resources,
labour issues are often at the bottom of the pyidist. This situation has led to an erosion
of the labour department, resulting in limited @giems and services on the ground.

2 Uganda Bureau of Statistics, 2009 Statistical rszst online at:

http://www.ubos.org/onlinefiles/uploads/ubos/pdfid@abuments/2009Statistical %20Abstract.pdf

% There is one Senior Labour Officer and one Lalfdfficer in Jinja district.
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5.4.3.

One suggestion that was raised in Jinja to addneserosion of labour services and
activities would be revive in some way a systemegional coordination and even sharing
of technical and other resources for mutual support

The Senior Labour Officer in Jinja is also the mgtSenior Community Development
Officer and has even been for a time the AssigtakD. His multiple functions prevent
him from focusing on labour related activities. iheicated that there are roughly 200
labour related complaints/disputes in the distei¢ry year and that these are brought to
the District Offices instead of to the Magistrateu@ >

Labour inspection visits in the district number ghly 10 per month and are mostly
partial and reactive, commonly related to workersimpensation complaints (i.e. non-
payments) or to labour disputes generally. Labofiicess must provide their own
transportation when carrying out these visits altifothere is a modest fund available to
compensate for these expenses. Even so, labowectasp commonly end up using their
own funds to pay for fuel and service their velscle

There is limited knowledge among employers and ex@kn the district about the
contents of the labour laws and there is need riinihg support for labour officers,
particularly in light of recent legislative and tegtory revisions in this area.

The District Chairperson noted that they have opient contact with the MGLSD in
Kampala and that there were cordial and regularttingsewith the social partners in the
district.

Mukono District

Mukono District is in Central Uganda and containseatimated 952,300 inhabitants
in 2009*" Like Jinja, Mukono has a predominantly agricultuezonomy with some
tourism related to Lake Victoria. Officials notedat employers tend to try to avoid
formalizing employment relationships (e.g. by canty and that there is much informal
employment in the district. Mukono used to be adardistrict but in the continuing
process of decentralization, other districts wereved out from its earlier territory. There
is a labour department in the district offices msgible for labour matters.

Mukono has only one Labour Officer (Senior) for thetire district? Prior to
decentralization there were four labour officerbeTofficial noted that his job had been
largely reduced to desk work and that the lastéoBpn carried out was some three years
ago. This does not appear to be for want of tramafon as the district office does have
vehicles that are said to be available for offiderperform their work. Rather, the lack of
work on labour inspection or other key labour adstration activities such as public
employment services is due to the overwhelming rermif labour complaints and
disputes. The Senior Labour Officer basically deaity with complaints and disputes,
related in particular to unpaid wages and workeoshpensation claims.

Approximately five cases are brought daily to tlaaur Officer. Each case takes on
average 2-3 months to resolve. Labour officers hilaggower to institute civil or criminal

%0 Complaints/disputes relate most often to casesurgfaid wages, unfair dismissal, leave
entitlements and maternity benefits.

31 See note 27 above.

32 This official has spent 19 years as a Labour @ffiand the past 10 years as Senior Labour
Officer.
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proceedings but only before the Industrial Couriclvhat the time of writing, had not been
established. Some cases are brought to the Magist@ourt (civil jurisdiction). Even so,
one major challenge remains the enforcement ofube (whether by the court or in the
course of, admittedly rare labour inspections)idefs noted that the Employment Act is
silent on the issue of enforcement including aesysbof administrative sanctions available
to labour officers when carrying out inspections.

Annual work plans are developed for each techna@a at the district level,
including labour. The implementation of work platghe district level are supposed to be
funded by a local tax but this does not happenrattice. Mukono officials highlighted
that the decentralization of labour services (éapour inspection, public employment
services, vocational training) has led to a diveogein political priorities between the
central and district levels whereby the prioritées at the central level by the MGLSD on
labour matters are not always reflected (and thefebded) at the district administrative
level. It was suggested that there should be sandittonality placed on the funds from
the central government to ensure that an apprepesel is used for labour administration
functions.

There is no registry of companies in the distrigthough the Labour Officer
estimates that there are some 400 enterptises.

Unlike in Jinja, the Labour Officer has access ¢@agnment transportation (when a
vehicle from another department is available).

There is no dedicated body in the district for tagtripartite consultation although
the social partners do make their interests knanthe district office and the labour officer
in particular on an ad hoc basis.

5.5. Human Resources

All sectors of the MGLSD have been affected byfwstgflosses. The number of
vacant positions, along with extended periods afiagars in an acting capacity has meant
that the Ministry, and in particular the DepartmehtLabour, are in a weak position to
apply the newly adopted labour laws and recommémuatand to implement the
commitments under the National Employment Polioy Biational Development Plan.

Within the Ministry as a whole, only two thirds ooft a total of 269 approved posts
were filled as of 30 June 20%4This percentage is even smaller when one singlethe
Department of Labour and Industrial Relations (%9 pent), Occupational Safety and
Health (54 per cent) and Employment Services (58 gent). Even with all these
vacancies, there are very few promotions, with racaanagement positions commonly
filed on a long term acting basis. At the time tbhe mission, not one of the three
departments under the Directorate of Labour hadpgointed Commissioner, although a
new Labour Commissioner was later appointed inyead12. The lack of confirmed
managers and in particular the lack of career azkrment opportunities for labour officers
was cited by several officers as a demotivatingpfac

% |t was suggested, but not confirmed, that LocalviBe Officials who collect taxes have a
database on enterprises and their workers.

34 Ministerial Policy Statement for Gender, LabouS&cial Development, p. 137.
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5.6.

The reason for the large number of vacant postaedargely to the lack of budgetary
resources to pay for the stifand was also a consequence of the MGLSD restingtur
that took place in 2007. While the positions arpraped in the Ministry structure, this
does not automatically mean that they are fundellind- posts has to be done in
consultation not only with the Ministry of Publice®ice (who is responsible for the
recruitment of all civil servants) but also wittetMinistry of Finance to ensure adequate
budget resources are available.

Officials noted that the turnover of staff is highe the Directorate of Labour than in
other MGLSD Directorates (and highest within theHDBepartment). Staff frustration
stemming from the lack of resources to carry oairtvork was given as a main reason for
such high turnover.

As already mentioned, the staffing situation ofokabofficers at the district level is
very low with 34 labour officers employed out ofagal of 111 districts. This dire situation
is in part due to the mixed mandate of the offigabour and community development),
the political priorities of the Chief AdministratidOfficers as well as budget limitations for
staff. The MGLSD has asked the Ministry of Localv@mment for grants to support
qualified officers in the districts but these resige have not yet resulted in firm
commitments to subsidize additional labour offic&gen when staffing allocations for the
MGLSD is increased at the district level, the mossieam was told that new officers are
frequently appointed as community development effic with no competencies or
responsibilities over labour mattéfs.

The Minister highlighted the need to have a betted more systematic training
program for labour officers (including specificaliy matters of labour inspection). While
the Ministry of Public Service has a general tragnpolicy for new civil servants, the
MGLSD does not have a written training policy im@t — though it does have a training
committee. Currently, all new labour officer re¢suiequire at least a university bachelor’'s
degree. However, new staff only receives standarding that is given to all civil servants
and, other than on the job training, there is adyhoc if any formal instruction on the
technical competencies they have been hired toperf

The probationary period for new professional siafine year (used to be two years)
and all labour officers must complete annual pentonce appraisals. Contracts are given
for a period of two to three years and officialsfianed in their posts must work for at
least three years before being considered for ptiomo

Cooperation with other public institutions

The development of the National Employment Policgswed by the MGLSD in
collaboration with other relevant Ministries. Algbe Department of Occupational Safety

% The Ministry most recently received a Shs 2.4idsill(1 million USD) allocation for wages but
would require Shs 3.2 billion (1.4 million USD) fmay for wages if all the Ministry posts were
filled.

% The Department of Community Based Services (datedistrict administrative structure) is the

implementing agency for the MGLSD at the distretdl. As such, labour and employment issues
fall under this broader umbrella of social develemmn Consequently, a labour officer in a district
office is seldom just a labour officer but carraher tasks related to the larger community sesvice
portfolio.

37 Regulations require that a minimum of four pertcefibudget resources be spent on staff
training.
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and Health regularly works with the Ministry of Hiaon joint training initiatives, the
Ministry of Agriculture, the National EnvironmentAluthority as well as the Ministry of
Works in the granting of building permits.

At one point, all government inspectorate unitsduse be coordinated through a
Government Inspection Services Committee that viesred by the head of the Public
Service Commission.

6. Labour Inspection

In Uganda, all labour officers are legally empovdete engage in labour inspection
activities. The term labour officer (both in lawdaas used in this report) includes the
functions of a traditional labour inspector. Thampos of a labour officer under Section
10(2) of the Employment Act with respect to labmapection reflect the same powers set
out in Art. 3 of ILO Convention No. 81, namely:

a) securing the enforcement of legal provisions retatd conditions of work and the
protection of workers while engaged in their work;

b) the supply of technical information and advice tapéoyers, employees and their
organizations concerning the most effective meahsamnplying with legal
provisions; and

c) bringing to the notice of the Minister defects buses not specifically covered by
existing legal provisions.

The mission team was told that on the whole, th@ragch to labour inspection was
more reactive than proactive (a situation that wB® the case in dealing with labour
disputes). In fact, labour officers whether at teatral level or in the districts, spend the
bulk (if not all) of their time dealing with comprds brought by workers with cases of
unfair dismissal, unpaid wages and workers’ comains.

Labour Officers carry out inspections of workplacewestigate cases of breach of
contract, mediate disputes between workers andayeqd and provide relevant technical
advice®

6.1. Comments by the ILO supervisory bodies

The CEACR noted on several occasions the negatffecte of the Uganda
decentralization policy on labour inspection segsicin particular on the human and
material resources made available at the distagell to carry out labour inspection
activities. The Committee observed with concerrnt thecentralization meant that local
government authorities had the discretion to deeithether or not to support labour
inspection activities.

The CEACR has consistently urged the Uganda Gowemhno reconsider the
guestion of the decentralization of the labour @wdipn system or, at the very least, the
way in which it is implemented, in accordance wikie principles laid down in ILO

% The National Employment Policy for Uganda, Ap@i1a, p. 19.
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Convention No. 8%° In 2001, 2003 and 2008, this situation was suleahifor discussion
to the ILO Conference Committee on the ApplicatainStandards, which endorsed the
recommendations of the CEACR and on each occasiomufated conclusions inviting the
Government to take the recommended measures intorde-establish a labour inspection
system in industrial and commercial enterprisexdmpliance with the principles laid
down by the Convention and with its objectives.

Both Committees have suggested recourse to thaeitattassistance of the ILO for
this purpose. In 2001, at the Conference Commite¢he Application of Standards, the
Government undertook in particular to re-examine thecentralization measures, if
necessary with ILO technical assistance (ILC, 88#ssion, June 2001), but took no
further action in this respect. This forced the @H®Aand then the Committee on the
Application of Standards to repeat their requast2d03 and 2008, emphasizing the need
to take, in collaboration with the social partnéhg administrative and financial measures
essential for the functioning of the labour inspmttservices in compliance with
Convention No. 81. The CEACR observed that the ephaof a central inspection
authority was meaningless, as no budget was afldcad it at the national level and,
generally speaking, local government authoritieb ribt see the point of establishing or
maintaining inspection services, and particulaflyatbocating funds for their operation.
The Government recognized that the decentralizatr@ihods were contrary to the
Convention and the CEACR pointed out that the alblams deriving from the ratification
of the Convention were in any case the responsilafithe State and applied to the whole
of the national territory. It stressed, in partanylthe urgent need to establish the conditions
for the publication of an annual report on inspmttactivities, which is an indispensible
instrument for the evaluation of the situation histarea and, consequently, for the
identification of the means and priority actiongded to improve it.

During the ILC Session in May—June 2008, in the @Gitiee on the Application of
Standards, the Government nonetheless gave thetakidg that it would adopt measures
to introduce an inspection system in line with tequirements of the Convention and
stated that, under the Employment Act No. 6 (2086)east one labour officer would be
recruited in each distrié?.

General labour inspection (excluding OSH)41

According to the CEACR report covering 1994, thebdar Department had 83
employees, of whom 62 worked in the districts. Dtespmited resources, the inspection
staff managed to carry out 280 fully fledged vis282 visits to monitor implementation
and 436 visits for other purposes. As prescribediiiy 3(1)(a) of the Convention, these
inspections focused on application of the provisian working conditions (general
conditions and occupational safety and health)thadgrotection of workers. Of the many

%9 Art. 4: “So far as is compatible with the admiregive practice of the Member, labour inspection
shall be placed under the supervision and confralaentral authority.”

0 Art. 9: (4) Every District Service Commission dhappoint a district Labour Officer and such
other officers, as may be necessary for purposesiministering this Act. (5) For the avoidance of
doubt, every district shall have at least one idistrabour Officer.

“1 As understood in the context of Convention 81,téren “labour inspection” covers all aspects of
inspection at the workplace including working cdiwdis and occupational safety and health. For
the purposes of this section, however, labour icispe is understood to exclude occupational safety
and health, which is discussed further below.
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complaints from workers that had reached it, th®la inspectorate was able to deal with
1,252 and refer 32 to the courts.

A total of 370 workplaces were inspected in FY 2009according to the Ministry
Policy Statement to ensure compliance with the dwkerms and conditions of
employment were respected and with the standardsddplace safety and health. In FY
2010-11 a total of 450 workplaces had been insfdeatethe time of publication of the
following year's Ministry Policy Statemefft. The plan for FY 2011-12 is to further
increase the number of labour inspections to 750.

Ministry officials noted that while there is noistrrequirement for labour officers to
carry out a certain quota of labour inspectionsrpenth (as is the case for other countries
in East Africa), the internal requirement is tofpen three monthly inspection visits. In
practice, officials said that the number of visitsmately depends on the funds available
for transportation. In any case, there is no joiisit planning between general labour
inspectors and OSH inspectors, even though the demh Secretary has encouraged this
practice. Labour officers do not plan visits basada list of priority enterprises or sectors.
Instead visits are usually carried out based omyiggxhic location, with inspectors visiting
workplaces as they go along. Labour officers ageired to use a standardized inspection
report form (see Annex 8) when visiting an entegiut the mission team was informed
that this is not always systematically done.

In the districts, inspection visits are carried mitequently (both general and OSH
inspections) since labour officers are most ofteaopcupied with the resolution of
disputes. Where visits do take place, however,etteae mostly based on incidents or
complaints (reactive) rather than being plannedoas of the labour officers routine
activities (proactive).

The Director of Labour mentioned that the Minishgs a responsibility to provide
technical assistance to enterprises and workereimformal economy and that there is an
urgency to improve services in this respect. Shedthat the approach of “mobile clinics”
adopted by the Ministry of Health for public awaeea and services on HIV/AIDS could
perhaps serve as a model for extending the reatdbotir administration services to this
part of the economy.

6.3. OSH inspection

Unlike general labour inspection, occupational tsedé@d health remains a centralized
function of the MGLSD with OSH inspectors concetgdain the Ministry offices in
Kampala both in terms of policy development andvision of services. There are in fact
no OSH specialists working in the districts. Wiklistcentralized configuration, the acting
Commissioner confirmed that it is an enormous elngié to cover all the districts in the
country, especially with limited staff and means t@nsportation. The OSH Department
has a total of 26 staff out of a possible 48 bueldjgtositions (22 vacant posts). The
inability of the OSH inspectors to effectively cotbe entire Ugandan territory has drawn
calls for the Ministry to place OSH inspectorsta tistrict levef?

The situation of OSH inspection highlights a dicdmy of the labour inspection
functions within the Ministry. On the one hand, geal labour inspection is predominantly

4210 flower farms, 50 agro-processing workplaces) t@nstruction sites; 100 manufacturing
facilities; 180 statutory inspections; 10 oil arakgnstallations.

432009 ILO Mission Report.
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decentralized at the district level and is charaste by poor coordination between district
labour officers and the Ministry (where district £@xist at all). On the other hand, OSH
inspection is entirely centralized, both in ternfigolicy and inspection actions, leading to
a situation where the Ministry is unable to senatiehe districts’ needs satisfactorily from
Kampala.

The Director of Occupational Safety and Health tbld 2009 mission team that the
lack of human and financial resources was the nohistacle to the application of the
Occupational Safety and Health Act of 2006. Moreptigere is no structured training for
OSH officers, with new recruits receiving only gealeorientation training for civil
servants. If officers desire training on a paréeuiechnical subject, they have to identify
these opportunities and secure funding on their. Gwie acting Commissioner of the OSH
Department indicated the need to strengthen ifgitiga committee to make sure these
training opportunities are better identified arketaadvantage of.

Under the OSH Act, there is provision for statutorgpections to be carried out. To
fulfil these statutory requirements teams of OSgpécttors from the MGLSD go out to the
districts to perform these visits as resourcesaadiable. Fewer statutory OSH inspections
are being carried out however because of the rexfuict resources.

The Permanent Secretary noted that two sectorsa@irmoncern within the country
for occupational safety and health conditions idelthe horticultural sector as well as in
the rapidly developing oil and gas sector. Anothsra of concern has to do with the
conditions of Uganda workers in employment abrdafhile investigations on alleged
violations outside of Uganda are not with the gawmeent's jurisdiction, the Policy
Statement indicates that the Ministry investigdtee occupational accidents of Ugandans
working abroad including in Southern Sudan, thetéthArab Emirates and Irag.

The Department of Labour mentioned that it wouke [to strengthen coordination
between the activities of general labour inspectmid occupational safety and health
inspectors. While joint visits do occasionally tgdace, they are not routine and there is
no systematized approach or agreement upon whatheaordination exists.

The OSH Department plans its work using quartedyknplans which target specific
districts. Teams of inspectors (usually teams afr)ffahen decide on the schedule for
performing the visits. The visits do not target @fie enterprises but rather geographic
areas. In most cases, inspectors do not give nmtieenployers in advance of their visits.
However, advanced notice is given for OSH inspestia the oil and gas sector.

The Department keeps a central register of all plades visited and is working to
collaborate with other agencies to find out infotima such as whether an enterprise has
workers’ compensation coverage or not (which isex@ndition for employers in getting a
business licence). There used to be collaboratiitim tive National Social Security Fund
but since the NSSF is no longer under the authofithe MGLSD (now with the Ministry
of Finance), sharing of information on enterprigeslonger takes place. It does however
systematically receive information from the NatibBavironment Management Authority
(NEMA) on company environmental impact assessmdifts.mission team was informed,
however, that there is no systematic sharing of &tween labour officers carrying out
general labour inspections and OSH inspectors, ¢lvengh they are under the same
Ministerial Directorate.

The mission team further learned that there is almodatory available to OSH
inspectors where they might analyze samples oltailging their inspection visits or
carry out other tests.

Also, it is generally acknowledged that there isssim&e under-reporting of
occupational accidents and diseases in the couifitnis has the effect of depriving
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7.

7.1.

affected workers of their rights under law whiletla¢ same time preventing the Ministry
from improving its policy responses by having reléa data about the trends and
tendencies of occupational accidents and diseagbs icountry.

Sanctions, remedies and prosecutions

Labour officers have the power to initiate civil criminal proceedings before the
Industrial Court for violations of the Employmenttfand may even prosecute and appear
in his or her own name (Section 14). However, siheelndustrial Court has not been set
up, this power is not effective in practice.

In terms of enforcing the OSH Act, the acting Cossioner noted that while there is
supposed to be a position for a prosecutor withen®@SH Department, this position has
not been filled. Prior to decentralization, ther@aswan allocation for legal training.
However, the last OSH case that was brought tot @eas in 2006, and it was not brought
by a labour officer.

Officers told the mission team that cooperationmieen the Labour Department and
the Solicitor's office has been limited, althoudjte texperience has been more positive in
some districts.

Social partners and tripartite structures

As was the case in countries in East Africa, th&tony of trade unionism and
employers’ organizations dates back to the cologial Trade unions were in particular
established under the tutelage of the British Trieon Congress. The main social
partner organizations in the country are the Femeraf Uganda Employers, the National
Organization of Trade Unions and the Confederatidfree Trade Unions.

The Minister said that the existence of two peadddr union organizations is a
challenge to the strength of workers’ organizationshe country, and this rivalry also
weakens the efforts of the Ministry to advocateetifely for and execute its mandate.

The Permanent Secretary told the mission team dbiective industrial disputes
were on the rise in the counti.

Federation of Uganda Employers

The formation of the Federation of Uganda Employ&dE) dates back to 1958
when leading companies came together to promotagyahip on issues of mutual interest.
Formerly known as the Society of Ugandan Employdrs, FUE was established and
registered in July, 1960, and it gained the curreamhe in 1961 after its merger with the
Federation of Industry. The FUE has a membershiptid individual members and
19 sectoral associations and is affiliated to thstEAfrican Business Council and the Pan-
African Association. As the only employers’ orgaatian in existence in the country, it
represents employers in statutory bodies sucheakdahour Advisory Board, the Board of
the National Social Security Fund, the Minimum Wadelvisory Board and the Private
Sector Business Development Supervisory Committee.

*4 The mission team did not obtain any hard dataotdiam this trend although it was told that the
MGLSD does maintain a registry of industrial disgsut
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During the interview, FUE representatives expressedeed for the strengthening of
the Ministry by having a stand-alone Ministry aghie case in other countries in the East
African Community, and in order to give it more fiec A concern was expressed that
while the policy of decentralization had the noplepose of bringing services closer to the
communities, labour administration services wereed&alized without sufficient human
resources in the districts. A specific call was eméat all labour administration services to
be re-centralized to allow for proper recruitmemd @apacity building of staff.

Regarding labour inspections, employers were olviee that labour inspectors had
no background in labour relations and have not Ipeeperly inducted and trained in their
work. They were not properly capacitated to condluspections because they had to deal
with complaints or were assigned other duties tsfridi administration, and only visit
workplaces at the invitation of employers when ¢hewrs an industrial action. Employers
expressed a need for the development of a codethi¢sefor inspectors, and the
enforcement of existing public service code of amidto regulate their professional
integrity.

In the area of social dialogue and tripartism, eyppis expressed the urgency to
finalize the Industrial Relations Charter to guithe relationship between the tripartite
partners. A concern was expressed about the rivadtyveen trade unions and their
federations which has negatively affected existiggeements at the enterprise level. A call
was made for the amendment of the Labour Unions 2@06 for it to address issues
relating to representativity of trade unions forrgmses of recognition and collective
bargaining rights. The need to build the capacityttee newly inaugurated Labour
Advisory Board was emphasized to enable it to pigpedvise the Minister and to put
across the interests of the social partners. Angtr@ease was made for the
operationalization of the Minimum Wages AdvisoryaBo to fix minimum wages and
terms and conditions of employment. Representat¥esnployers lamented the low level
of wages being paid to workers which they argued th@ cause of low morale existing
among workers and low productivity.

In the area of dispute resolution, employers exy@@® concern at the low calibre of
labour officers to resolve disputes which was latitied to their low level of skills due to
no training in conciliation/mediation. As a resunployers and workers have devised
their own systems of dispute resolution, bypasdhey statutory processes. Employers
urged the Ministry to expedite the conclusion daf tegislative process that would lead to
the operationalization of the Industrial Court &solve the bag log of cases requiring
arbitration.

Finally employers expressed the need for strengtbeaf the public employment
services for them to be able to effectively regulptivate agencies. Their concern was
based on increased human trafficking of labourh Middle East under the guise of
employment.

FUE works closely with the government, and the &f&l Organisation of Trade
Unions to strengthen tripartism that brings theiaopartners together to promote
industrial peace, enhance employment support saeealrity, develop vocational and
managerial skills. FUE serves on various tripartitelies namely; the National Social
Security Fund, Labour Advisory Board (LAB), Minimusages Advisory Board, Uganda
Industrial Court among others. FUE works closelyl ahares experience with sister
federations worldwide like the Federation of Ugalshaployers, Association of Tanzania
Employers, Confederation of Norwegian Businessladdstry, only to mention but a few.
FUE is affiliated to the East African Business CalrkEast, Central, and Southern African
Employers' Conference, Pan-African Employers' Cdefation, International Labour
Organisation where it represents Uganda employers.
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7.2 National Organisation of Trade Unions and the
confederation of Free Trade Unions

The National Organisation of Trade Unions and tlemf€deration of Free Trade
Unions are the main trade union federations witk former enjoying the most
representative status. The mission met the orgdmiza separately, but there was a
convergence of views on major issues.

There was an agreement with the employers on thessity to have a stand-alone
Ministry of Labour in line with a practice in thea& African Community, and to give the
Ministry an “identity” and focus. This would also/@d the competition for resource
allocation among the various Directorates.

A concern was expressed at the performance of tleetorate of Labour which was
attributed to poor human resource practices sudacksof promotion prospects and no
training. This has resulted in low morale for si@fid a high turn-over of young graduates
who have joined the private sector.

Labour inspections were said to be “dead” becatfisack of transport, low salaries
which have “compromised” the integrity of labouspctors, lack of independence since
inspectors feared to antagonize district admirtistsasome of which are employers; there
was no training of staff; there was insufficientmrher of staff in the districts and they
were often assigned to perform other functions netdted to their core mandate; and
where there were no labour officers, their work Wwasg done by development officers
with no knowledge of and training in labour matters

The recent inauguration of the Labour Advisory Bbavas seen as a welcome
development, but the need for more capacity trgimh Board members in the form of
training in social dialogue and negotiation skillas expressed. A need to develop rules of
procedure to regulate business and operationseddlard was highlighted.

In conclusion, workers representatives urged gowent to expedite processes that
would lead towards the establishment and/or operalization of the Occupational Health
and Safety Board, the Industrial Court, the Indakffraining Board and the Minimum
Wages advisory Board.

The COFTU representative above all deplored thertia” (if his exact words, or
otherwise inaction) of the MGLSD in a context ohgeal precariousness of employment
unfavourable to stronger trade unionism. The reswds a derisory level of union
contributions. The lack of any link between thehauity responsible for dealing with
foreign investments and the one responsible foteptimg workers and the lack of
consultation of the social partners aggravateddfaite of affairs. The union representative
said that some of the information communicated h®y mission had surprised him, for
example, the Government's duty to allocate resaurte local government for the
administration of labour. He requested that thesiois report be communicated to the
social partners.

7.3. Labour Advisory Board (LAB)

The main structure of social dialogue is the Labgdvisory Board which was
appointed in April 2011 but only inaugurated in @ur 2011. The Board is established in
terms of Section 21 of the Employment Act, 2006atlvise the Minister on matters
relating to employment and industrial relationse tihternational Labour Organization,
vocational guidance and training, implementatiorCbfld Labour Policy, HIV and AIDS
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7.4.
Councils

at Work Policy and the National Employment Polioygulation of employment agencies
and bureaus, and overseeing of the dispute resolptbcess.

In terms of Regulation 9 of the Employment Regolagi 2011, the Board is made up
of an independent chairperson, representativelseoMinistries responsible for the Public
Service, Finance, Education, Local Government, &rahd Industry, and Justice;
representatives of employers’ organizations; repredives of trade union organizations;
representative of persons with disabilities; and government agency responsible for
environmental protection. The Secretary of the Basithe Commissioner responsible for
Labour.

Since the Board had just been inaugurated, effae been on securing office space
where the Board would operate and on securing tseiaestaff. Members of the Board
interviewed echoed sentiments already expresseath®sr parties on the need to have a
fully fledged Ministry of Labour to give it more éas. They felt that a dedicated Ministry
would enhance their effectiveness in that they wdad dealing with a Minister dedicated
to a single mandate. Furthermore, Board membeisatetl that Uganda’s labour market
was dominated by informal work and expressed tlegl ve have the Board structured in a
way that would enable the expression of the viefasformal economy workers.

Minimum Wages Advisory Boards and Wages

Section 3 of the Minimum Wages Advisory Boards &ddges Councils Act, 1957
(Chapter 221) makes provision for the Minister pp@nt a minimum wages board if s/he
considers desirable to fix a minimum wage and datex other conditions of employment
for any employees or group of employees in any patan. The First Schedule of the Act
stipulates the composition of the board as beirgy ¢hairperson, two other persons,
assessors appointed by the chairperson who shpisens with expert knowledge of any
of the matters with which the board’s inquiry isncerned, and an equal number of
persons representing employers and workers direotipected with the occupation.

Furthermore, Section 7 of the Act provides thahd Minister is of the opinion that
no adequate machinery exists for the effective leggun of wages and conditions of
service for employees in any particular trade, gtiuor occupation, s/he may establish a
wages council to submit to him/her wage regulapooposal as to the remuneration that
should be paid and conditions of employment thatikhbe provided for those employees.

The mission was however informed that the systemiaofmum wage setting has not
been functioning since 1996 when the last attelmpetiew minimum wages was made
but failed due to opposition from some leading stinés and offices in government. All
parties interviewed agreed that minimum wages & ¢buntry were the lowest in the
region (about US$40 per month) and had drastidzdign eroded by inflation. An urgent
need to re-institutionalize minimum wages systentdystituting a wages advisory board
to perform its functions was emphasized.
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8.1.

8.1.1.

Findings and Recommendations

National labour administration system

Structure, mandate and resources of the Ministry of
Gender, Labour and Social Development

The Ministry of Gender, Labour and Social Developtheomprises three distinct
mandates within a single Ministry, of which labesionly one Department. As a result of
past structural reforms, the Department of Laboas fost certain traditional functions
including oversight over the National Social SeyurFund, and responsibility for
vocational training and youth employment. In addifi the Government adopted a
National Employment Policy in April 2011. Howevehe lack of resources and the
institutional weakness of the Department of Labmises concern over the Ministry’s
ability to implement the policy.

The percentage of the national budget devoted bouka matters is miniscule.
Moreover, at the district level, conditional gramise inadequate to support the various
labour administration functions and local reventrarsgements are insufficient to fill this

gap.

Recommendation

8.1.2.

Re-establish a standalone Ministry of Labour, agedrby the EAC Council of
Ministers, with adequate resources to strength&oula administration and inspection
services throughout Uganda. In doing so, the Gawermt may wish to refer to the
provisions of ILO Convention No. 150 on Labour Adimstration as well as to the Report
prepared for the General Discussion at the™0OC on Labour Administration and
Inspection, which provides comparative guidancettmn organization and structure of
labour ministries.

Coordination of labour administration and
inspection functions

The national system of labour administration hasnbaffected by the policy of
decentralization of labour administration servigdesthe districts. As has already been
pointed out in the main part of the report, thedugerters has not been effective in the
performance of its coordination role; decentralmat of services has not been
accompanied by provision of requisite resourcesenable districts to perform their
responsibility of service delivery; there is gethdaak of capacity of staff in the districts
regarding their technical competence and numbers.

Recommendation

Given the unlikely reversal of the governments deedization policy, the MGLSD
should reassert its active role of coordinationljcggosetting and provision of technical
support and guidance to the districts in order ngprove the delivery of labour
administration services at the local level. Thesiois is of the view that the Constitution
of Uganda and the Local Government Act providedigaht scope within which the
Ministry can be able to influence delivery of semes in the districts.
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8.2. Labour legislation

8.2.1. New labour laws

A large number of new laws and regulations haven lveeently adopted in the field
of labour and employment. This implies additioneéponsibilities on the MGLSD, and
particularly the labour inspection function, to Bpine new statutes. Yet there is already a
general lack of awareness on the part of labouces on the content and application of
the law.

Recommendation

The MGLSD and the Department of Labour in particusédnould develop a realistic
and achievable plan to raise awareness on the egisldtion among labour officers,
particularly on the means to enforce these laws.

8.2.2. Enforcement and Sanction Provisions

Despite having adequate legislation largely in cioenpge with international labour
standards, there are inadequate measures to emfectgons or rulings taken by labour
officers within the Employment Act of 2006 or premins for sanctions to compel
compliance with the labour law.

Recommendation

The MGLSD should consider strengthening the levielsanctions so as to be
reasonably dissuasive. At the same time, it is n@mb to consider effective legal
mechanisms to ensure that such fines are in fagdtyyaemployers when imposed.

8.3. Field structure
8.3.1. Decentralization

The Government policy of decentralization, and ey the proliferation of new
districts in recent years, has deeply and negsatiedfected the delivery of labour
administration services in the districts. Labowuiss are often not been given priority by
Chief Administrative Officers; there are few labaifficers in the districts who are often
assigned duties beyond their scope as labour offiemd there are limited resources. As a
result and despite the existence of a legal frameviar labour inspection, the labour
inspection system has almost collapsed. The Cononishas no supervisory power over
district labour officers and the Commissioner i$ alole to produce reports on the regular
achievements, trends and challenges of labour asinaition and labour inspection in the
country. This situation needs to be addressed tygeythe Government because delivery
of services by the Directorate of Labour has beempromised. In addition, there have
been numerous comments by the ILO Committee of Expeging the Government to
rectify the situation, but to date there has nenbeoticeable progress

Recommendation

The MGLSD should endeavour to raise awareness rwithe Government on the
importance of labour administration for the couigtrgocial and economic development
and to ensure decent working conditions for workierso doing, the Ministry should take
measures within its means and competences to isbtalnl effective labour administration
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8.4.

8.4.1.

with the resources and personnel necessary foopiésation, including as an essential
prerequisite for the effective operation of an extjpn systent®

Human Resources
Staff development

There is a high turnover of staff in the Directeraf Labour with limited recruitment
of new staff to replace them resulting in many Nedi positions. This has generally been
attributed to poor working conditions and unfavdieahuman resource policies (e.g. low
salaries, limited career advancement). Newly réedustaff (both at the headquarters and
districts) have not been properly trained in kelgolar administration activities such as
labour inspection, employment services, disputeluéien and labour law.

Recommendation

8.5.

8.5.1.

A budgeted national training plan for labour offeeshould be adopted and
implemented at the central and district levels thddresses the specific technical
knowledge and skills required by new recruits aridting staff to fully carry out their
duties.

Planning, monitoring and evaluation
Statistics and labour market information

The Department of Employment Services gathers dmhyted labour market
information which limits the objective basis for ligg planning, programming and
monitoring. In addition, records are not routin&bpt on the results of labour inspection
activities and disputes and there is no employgstigy at the MGLSD that could assist the
Ministry in planning, programming and evaluationtsfpolicies as well as assisting labour
inspectors in planning inspection visits.

Recommendation

The Ministry should review its existing and aval&tsources of labour market
information and develop an information managemaateyy that effectively consolidates
labour market data, maximizing coordination withheast statistical bodies such as the
Uganda Bureau of Statistics. Any existing inforraatgaps should be identified and action
taken to fill these information needs. Specificalthe Ministry should ensure at a
minimum that information gathered through labowspi@ction activities is systematically
available for all labour officers as well as marmragat the central and district levels to
assist in planning and policy development of theo&anment of Labour. The Ministry
should also explore the possibility of improvindgammation sharing with the NSSF which
expressed openness in this regard.

8.5.2. Annual report on labour inspection

Section 20 of the Employment Act (No. 6) requites MGLSD to publish an annual
report containing information on labour inspectidrnis unfortunately is not regularly
carried out. Such a report is required under A#820 and 21 of Convention No. 81 and

“>ILC C. App 2008.
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would also enable the Ministry, as well as the alopartners and the ILO’s supervisory
bodies, to gain a sufficiently clear idea of theywae labour inspection system functions
and hence to envisage or propose, as the caseanthelmecessary means of improving it.

Recommendation

The ILO urges the Ministry to publish an annualapn labour inspection, which
would assist in strengthening the central autharitgle of the Labour Department with
respect to the district labour offices (see beldw)so doing, it should set up a procedure
for the submission of periodic district reportslalgour inspectors on their activities.

8.6. Labour inspection system

8.6.1. Central Authority

Labour inspection in Uganda is a decentralized iservThere is no properly
functioning central authority within the MGLSD oablour inspection to guide labour
inspection action throughout the country as requineder Convention No. 81.

Recommendation

The need for such systems to be under the supmmvisnd control of a central
authority so as to ensure equal protection for ekin industrial and commercial
establishments throughout the country. (Art. 4 811C

8.6.2. Qualified and Trained Labour Inspectors

There is currently a lack of appropriate technitraining for labour inspection
officers both in terms of a national strategy forttdaining covering induction training and
professional development as well as in terms dirieal materials sufficient to build the
knowledge and skills of labour inspectors. Art.)7¢8 Convention No. 81 requires that
labour inspectors should be adequately trainethfoperformance of their duties.

Recommendation

In addition to recruiting qualified personnel, thinistry should consider designing
and adopting a comprehensive strategic nationalinigaplan adapted to the real needs of
labour inspectors.

8.6.3. Labour inspectors and dispute settlement

Labour officers in Uganda are responsible for aetarof functions including labour
inspection, but due to the lack of properly funeiiy dispute resolution institutions, most
of a labour officer’s time (particularly at the ttist level) is devoted to dispute resolution.
Because the Industrial Court has not yet been ledtield as provided by law, labour
officers in some instances are overwhelmed by catimity hearings and delivering rulings
on matters which would ordinarily be under the jpenw of this specialized court.
According to the Convention and comments by the CRAlabour inspectors should
mainly be responsible for the functions laid downGonvention No. 81 (enforcement of
legal provisions relating to conditions of work apdotection of workers; supplying
technical information and advice to employers anorkers and their representative
organizations on the most effective means of comglywith legal provisions; and
bringing to the notice of the competent authoritey legal deficits affecting workers).
These functions are sufficiently varied and compéard require for their satisfactory

34



exercise the constant devotion and attention afualfficers. Any further duties which
may be entrusted to labour inspectors should rietfare with the effective discharge of
their primary duties.

Recommendation

Along with parallel efforts to establish effectidispute resolution machinery that
could remove some of the work burden on labouicefi/inspectors, the Ministry should
ensure that the function of the labour inspectigstean is not compromised by a focus on
dispute resolution at the expense of labour ingpectn so doing it may consider the
creation of a separate cadre of labour inspectmagjcularly at the Ministry level. A
dedicated corps of labour inspectors will ensui their tasks are not diluted by other
responsibilities currently held by labour officemad could further reinforce efforts to
strengthen the central authority on labour inspecti

8.6.4. OSH inspection

OSH inspection remains a centralized function & MGLSD carrying out visits
from Kampala to the districts. In practice, howeuwbere are very few OSH inspections
carried out in the districts.

Recommendation

To improve the coverage of OSH inspection acrossctiuntry, the Department of
Occupational Safety and Health should improve terdination with district labour
inspectors and possibly carry out joint visits withner inspection bodies outside of the
Ministry (e.g. Ministry of Health). In addition, \gén that the lack of resources is an
important hindrance on the action of OSH inspedtothe district, greater focus should be
given to the preventive role of OSH inspectors éweloping awareness raising and target
campaigns to address identified occupational saaty health challenges in the country.
Furthermore, the Ministry should consider designiemgd adopting a comprehensive
strategic national training plan adapted to thé neads of OSH inspectors, and provide
them the necessary tools and equipment necessdiscttarge their duties.

8.7. Social Dialogue

8.7.1. Labour Advisory Board

The LAB has been recently established holdingiits meeting and having carried an
induction orientation with ILO assistance. They dadiscussed matters of secretarial
support, office facilities and terms and conditia@fisappointments and have committed to
meet again before the end of the year. While thayeha mandate based under the
Employment Act they as yet do not have a plan afkwiloreover, a lack of clarity on its
mandate, composition, rules of procedure, and thednto build the capacity of its
members in social dialogue and negotiations skitls highlighted.

Recommendation

Adequate financial and technical support shouldjiben by the Ministry to enable
the LAB to properly execute its mandate. Furthgaler regulatory clarification of its role
and functions should be considered to ensure itso#moperation. It should urgently
clarify its work plan, perhaps using this ILO needsessment report as a starting point for
identifying priorities.
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8.7.2. Broader Social Dialogue Mandate

Concerns were raised that the mandate for socdbglie under the LAB is narrow
and limited to labour and employment matters andsdoot include consideration of
broader national socio-economic policies.

Recommendation

The Ministry should make strategic efforts to exgppéime role and influence of social
dialogue within the government and beyond to addie®ader socio-economic policy
development.

8.7.3. Minimum Wages Advisory Board and Wages
Councils

Despite provisions in the law, the Ministry has nat established the Wages
Advisory Board or Wage Councils whose responsieditare not only to establish
minimum wages but to consider the establishmetérofis and conditions of employment.
As a result, the last minimum wage revision toacplin 1984 and labour officers indicate
that in many circumstances current wages are un@blprovide an adequate living
standard for most workers.

Recommendation
The Ministry should establish the Wages Advisoryaband in consultation with
social partners, arrive at an agreed method fardehing wages (e.g. enterprise, sectoral
etc.). The Government is also encouraged to takerdage of courses offered by the ILO

on wage setting systems in order to build the dapad WAB members who may be
appointed to serve on the Board.

8.7.4. Occupational Safety and Health Board
Recommendation
The Ministry should further establish the OccupagidHealth and Safety Board to advise the

Minister on policy and standards related to OSHtenst

8.8. Industrial Relations and Collective Bargaining

8.8.1. Trade Union Representativity

There is currently no legal standard or guidelifoesdetermining the representativity
of competing trade unions within an enterpriseoorcbllective bargaining.

Recommendation
The Government should work to finalize the IndatiRelations Charter in close

consultation with the social partners to ensurdtsanid greater clarity on the matter of
trade union representativity.

36



8.8.2. Public Sector Collective Bargaining

Recently, a number of public sector unions wereggized by the Head of the Civil
Service for the purpose of collective bargainingl gamogress has been made towards
improving public service labour relations.

Recommendation

Given the relatively new phenomenon of public seammions and collective
bargaining in Uganda, the Ministry should considEguesting technical assistance from
the ILO to improve its knowledge on collective bairgng in the public sector.

8.8.3. Productivity Improvement

A small unit on productivity improvement has beestablished within the
Department of Labour, Industrial Relations and Bobigtity with the mandate to advocate
for productivity improvements in line with the rdéston of the East African Community.

Recommendation

Given the lack of policy clarity in the area of guwtivity, the Ministry should
consult the social partners with a view to arrivatga consensus on a productivity model
suitable for the country in order to improve itsmgetitiveness.

8.9. Dispute Resolution

8.9.1. Labour officers

The bulk of work carried out by Ugandan labour adfis focuses on the resolution of
individual labour disputes primarily dealing witmpaid wages, unfair dismissal, leave
entitlements and workers’ compensation. A large loemof cases are resolved beyond the
three month period established by law. In additi@bour officers are not sufficiently
trained if at all to conciliate or mediate disput&snployer and worker representatives
suggested that most disputes could be resolveddhroonciliation if labour officers were
properly trained in dispute resolution, and if tegacity of management and workers’
representatives at the enterprise level was stiengtl in grievance handling.

Recommendation

The Ministry should finalize and adopt regulatiodsaling with conciliation,
mediation and arbitration. It should also consi@dding advantage of courses on dispute
prevention and resolution offered by the ITC-ILOdrder to build the knowledge and
skills of labour officers to improve the effectigad timely handling of disputes.

8.9.2. Industrial Court

The dispute resolution system has been hampereatklays in the enactment of a
legislative amendment required in the appointménjudges of the Industrial Court to
operationalize the court. However, the missionfithe opinion that even if the Court was
operational, there would still possibly be a bagkluf cases in the Court because the
system does not appear to be putting much empbadise resolution of dispute through
conciliation.
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Recommendation

The mission recommends that the Ministry expedites process of amending the
Labour Disputes (Arbitration and Settlement) AQQR to hasten the establishment of the
Industrial Court to better handle labour disputed enprove the overall efficiency of the
labour administration system. In view of the numbikedistricts in the country and in order
to anticipate the tribunal's workload and ensure #iffective application of labour
legislation, special labour sections should be béisteed in territorial courts or
consideration given to organizing regular regiitiings of the Court.

8.9.3. Medical Arbitration Board

While the Medical Arbitration Board is establishadd functioning, its role is
essentially limited to cases arising in Kampala #rate is poor awareness as to its role
and functions.

Recommendation

The Department of Labour should consider ways teerawareness among labour
officers as well as workers and employers on tHe emd functions of the Medical
Arbitration Board. At the same time, consideratstiould be given to extending services
to workers in the districts including, for exampthrough special sittings of the Board
outside of Kampala.

8.10. Public employment services

8.10.1. Institutional Capacity

At the central level, the public employment sersicmit is understaffed and cannot
adequately perform the traditional PES serviceplofplacement, postings and statistical
gathering on the labour market situation. As stbhre is little demand for the existing
services available. Moreover, PES is virtually mistent in the districts.

Recommendation

The Ministry should begin to strengthen its puld@ioployment services by building
the capacity of officials responsible for managamg implementing the system. It should
also consider the possibility of building a natibnatwork or database of job postings and
job seekers to better facilitate the matching dfssiwith available positions.
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Annex 1

Ministry of Gender Labour and Social Development Structure®®

| Minister

I | | |
Minister of - Minister of Minister of Minister of State for
State for State for State for Youth and
Labour, Disability and Gender and Children Affairs
Employment & Eldlerly Culiure
Occupational
Safety
- Equal Opportunities Commission - National Council for Children
- Natfional Library of Uganda - National Council for Disability
- Indusirial Court - National Women's Council
- Uganda Foundation for the
blind ]
- National Youth Council
- National Culiural Centre
Permanent
Secretary
- Resource Centre j r - Internal Audit
- Procurement and - Planning Unit
Disposal Unit - Policy Analysis Unit
|
Directorate of Directorate of Directorate of
Gender & Social Labour,
Community Protection Employmeni,
Development Qccupational
Safety
3 | | | !
Comimunity Culiure Gender Disability Equity Youth Finance and Labour Occupaiional Employment
Development and and and and and Administration industrial Safety and Services
and Literacy Family Women' Eldery Rights Children Relations Health
Affairs Afiairs Affairs & Prod

“% Ministerial Policy Statement for Gender, LabouB&cial Development, FY 2011/12, June 2011, page 136
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Annex 2

Organizational Structure of the Department of
Labour, Industrial Relations and Productivity

Commissioner
Labour UISE

Ass. Commissioner
Inspectorate UTE

Ass. Commissioner
Productivity U1E

Ass, Commissioner
Relafions UTE

Principal Principail Principal Labour Principal Labour
Labour Officer Labour Officer Officer Officer Industrial
(Inspectorate) U2 (ILA) U2 (ProducTiviTy] U2 Relations U2 (1)
Senior Labour Senior Labour Senior Labour
Officer Officer Officer (Industrial
{inspectorate) U3 {Productivity) U3 Relations) U3
Labour Labour
Officer Cfficer (industrial
{ILA) U4 Relations (ILA) U4
Support Staff
a) Personal secretary U4 (1)
b} Steno-Secretary us (1)
c) Drivers us (1)
d) Office attendant ua (1)

Details of the departmental Structure including Staff list as of 30t June 2011

e ,:  Scalk ppri| Filled | g Name of
e ost| Post |iFe Incumbent o
1 | Comm U1SE 1 ] 0 Yacant 16,887,211
2 | AC/L UTE 1 0 1 Vacant 15,934,825
3 | AC/IR UlE ] 1 0 Luyima Harriet F | Conf 15,934,825
4 | AC/P UlE 1 0 1 Vacant 15,934,825
5| PLO {l.R) u2L 1 1 0 Rwomushana J M | Conf 12,175,376
6 | PLO Prdty uzL 1 1 0 Nabiwands Nuluyati F " 12,175,376
7 | PLO (ILA) 2L 1 0 1 | Vacant 12,175,376
8 | PLO /Insp u2L 1 1 0 Bwire Abraham M | Conf 12,175,376
B | SLO(I.R) U3L 1 0 1 Vacant 9,335,843
10 | SLO (Pdty) U3L 1 1 0 Nabwire Rebecca F Conf. 9,335,843
11 | SLO Insp U3L 1 0 1 Vacant 9,335,843
12 | LO (ILA) U4L ] 1 0 Mupapa Moses M | Conf. 6,847,956
13 | LO(I.R) U4L 1 1 0 Mukamba M. M " 6,847,956
14 | P/Secretary | U4L 1 1 0 Twinomujuni Didus M “ 6,847,956
15 | $/Secretary | U5L ] 0 1 VYacant 4,114,236
16 1 OA usL ] 1 0 Asidoru D 1,476,768
17 | Driver us 1 0 ] Vacant 1,476,768
18 :
' 10
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Annex 3

Organizational Structure of the

Department of Occupational Safety and Health

Commissioner
OSH UTSE
I |
Assistant Assistant
Commissioner Commiissioner
{Occupational (Occupational
Safety) UTE Health) UTE
I I [ |
Principal Principal Principal Principal Principal Principal Principal
General General General Specialised General Occupat Occupat
Safety Training Prosecut Safety Healthy Hygienist Physcian
Inspector Inspector Inspector Inspector Inspector Inspector Inspector
U2 (3) u2 . U2 { U2 ( U2 u2 U2
| | I | I I I
Senior Senior Senior Senior Senior Senior Senior
General General General Specialised General Occupat Occupat
Safety Training Prosecut Safety Health Hygienist Physcian
Inspector Inspector Inspector Inspector Inspector Inspector Inspector
U3 (4) U:T U3 ( Uf (2) us U3 U3
| I I I
General General General Specialised General Occupat Occupat
Safety Training Prosecut Safety Health Hygienist Physcian
inspector Inspector Inspector Inspector Inspector Inspector Inspector
U4 U4 U4 { U4 (4) U4 U4 (3) U24
|
Senior _Senior
Occupati Occupati
Health Lab
Nursé U4 Techn U4
I
Occupat Occupat
Health Lab
Nurse Tech
us Us
Support Staff
a)  Personal Secretary U4 1
b}  Steno Secretary U5 1
c)  Driver us3
d) Office Attendant U8 1
e} Records Assistant U7 1-
f) Office Typist U7 1

Details of deparimental Structure including Staff list as of 30t June 2011

Filled Name of

Post Incumbent .
1. Comm. U1SE- 1 0 1 Vacant 16,887,211
2. | AC/Safety | UTE 1 0 1 | Vacant 15,176,028
3. | AC/OH UIE 1 0 1 | Vacant 15,176,028
4. | PGHI u2U 1 0 1| Vacant 14,393,544
5. | PGSl u2U 3 1 2 | Katula Yusuf M | Conf 43,180,632
6. | PGTI U2 U 1 0 1 | Vacant 14,393,544
7. | Ppssi u2U 1 1 0 | Miyagi A. B. M | Conf. | 14393544
8. | POP U2uU ] 0 1 Vacant 14,393,544
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Name of

: Incumbent S

9. | POH J U2y 1 1 0 | Mugisa D. M | Conf. 14,393,544
10. | PGPI uzu 1 0 1 Vacant 14,393,544
11. | POSI u4 U 1 0 ] Vacant 10,153,440
12. | SGHI usu 1 0 1 Vacant 10,153,440
13. | SGSI u3u 4 3 1 | Emong Okwakol M | Conf 40,613,760
14. Nkonge Dauglas | . M “

15. _ Yiga J. F, M ¢

16. | SOP U3 u 1 1 0 | Mubokyi$ (Dr.) F “ 10,153,440
17. | SOH U3 u 1 0 1 Vacant 10,153,440
18. | SGTI U3 u 1 0 1 Vacant 10,153,440
19. | SGPI U3 u 1 1 0 Okimait A. M | Conf 10,153,440
20. | sssi usu 2 1 1 Katusabe Eva F | Conf 20,306,880
21. | OP U4 U 1 1 0 Nsubuga M (Dr.) M Conf 8,064,240
22. | OH u4u 1 1 0 | Nuwamanya W F . 8,064,240
23. | OH/B u4u 1 1 0 Miti Ronaldey M " 8,064,240
24. OH/Phy U4 U 1 0 1 Vacant 8,064,240
25. | SSi{Eng u4'u 1 0 1 " 8,064,240
26. | SSl (Gas) u4 U 1 0 1 * 8,064,240
27. | SSl (Electr) | U4 U ] 1 0 Angiris Samuel M | Prob. 8,064,240
28. | SSI{Const) | U4 U 1 0 1 Vacant F | Conf. 8,064,240
291 GH/Insp u4u 1 1 0 Khayongo B C F Prob. 8,064,240
30. | GS§/ Insp U4 U 1 2 -1 Oyara F. A M | Conf. 8,064,240
31. 0 0 0 Asimwe Alex M " 8,064,240
32. | Gl{Train) | u4u 1 0 1" | Vacant 8,064,240
33. | Gl{Pros) u4u 1 2 -1 Nassolo Jude F Prob. 8,064,240
34, Ahimbisibwe C F Conf.

35. | SOH/Nurse | U4 U 1 0 1 Vacant 8,064,240
36. | SOL/Tech | U4 U 1 0 1 Vacant 8,064,240
37. | OH/Nurse | U5 U 1 1 0 | Luyiga S.V F | Conf 5,135,292
38. | L/ Tech usu 1 1 0 | Eliatu Tom M . 5,135,292
39. | P/Secre U4 L 1 1 0 C. Ajambo F Conf 6,847,956
40. | S/Secre usL 1 0 1 Vacant 4,114,236
41, | Rec. Ass U7L 1 1 0 | Tabiruka Nuwa M | Conf 2,353,284
42. | Off Typist U7 u 1 1 0 Nasunna M. F Conf 1,476,768
43. | OA Uug u 1 1 0 Yiga Abdu M o 1,476,768
44. | Driver us y 3 2 1 Vacant 4,430,304
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Annex 4

Organizational Structure of the

Department of Employment Services

Commissioner >
Ul |SE
Assistant
Commissioner
Ul SE
v T
| | | !
Principal Principal Principal Principal
Labour Officer Labour Officer Officer (Extn Labour Off
(Employment Counselling & Of Labour) Res & Statistic
Services)
UI2 Guidance U2 U2 U2
Senior Senior
Labour Labour
Officer U3 Officer U3
Support Staff '

a) Personal secretary U4 (1)
b). Steno-Secretary us (1)
c) Drivers . us (1)
d) Office aftendant us (1)

Detdails of departmental Structure including Staff list as of 30t June 2011

Name of
Incumbent
1 Comm. UISE 1 0 1 Vacant 16,887,211
2 AC /E UTE 1 1 0 Qjj Andira M Conf 15,934,825
3 PLO (R & §) U2L 1 ] 0 Turyasiima M M g 12,175,376
4 PLO (ES) U2L 1 0. 1 Vacant 12,175,376
5 PLO(C&G) [ U2L 1 0 1 Vacant 12,175,376
6 PLO (E L) u2L 1T 1 0 Kiberu G. M Conf 12,175,376
7 SLO UsL 2 1 1 Atuku Grace M " 18,671,686
8 . 0 0 0 Vacant : 0
9 P/Secretary | U4L 1 1 0 Obua LilionR. | F Conf 6,847,956
10 | $/Secretary | U5L 1 0 1 Vacant 4,114,236
11 | OA ugu 1 1 0 | OnekaSantos | M [ Conf 1,476,768
Daniel M

12 | Driver usu 1 1 0 Ssegawa 1,476,768

Sub Total 12 7 5 114,110,954
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Annex 5

Iiii —>

|
v

District Chairperson
Political head of District

District Executive
Committee

Performs the executive
functions of the council

District Political and Administrative Structure®’

Resident District
Commissioner

Senior civil servant and
head of security appointed
by the President of
Uganda

District Council
Legislative Body

District Service
Commission

Appointed by Council
with approval from
Public Service
Comimission

-———— — —»

Chief Administrative Officer
Top Civil Servant

Appointed by the Ministry of

Local Government through the

Public Service Commission and
Ministry of Public Service

The CAO implements the
decisions of the District Council
and Service Commission but is
supervised by the Ministry of
Local Government

" Source: Interviews with MGLSD staff and officiatsJinja district.

Labour Officer(s)

At the time of this report, there
were 34 labour officers among
the 111 districts in Uganda
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Annex 6

Agenda of Uganda Needs Assessment Mission

Time | Meeting | Officials | Remarks
28 November 2011 (Monday)
MGLSD
8.30-9.30 | ILO team meets with Directorate heads for] DL, CLIR, COSH and | Technical
briefing and to harmonize the scheduled [ the Coordinating
activities Officer
9.30- Introductory briefing with PS MGLSD PS, AGDL CLIR op Executive
10.30
10.30- Courtesy call on MGLSD Minister Policy
11.30
11.30- Directorate of Labour, Employment , All Directorate Staff
12.30 Occupational Safety and Health
14.00- Department of Labour, Industrial Relations| CLIR, AC/P, PLO/I,
15.00 and Productivity PLO/IR, PLO/P,
SLO/P, LIA,
15EOO- Department of Employment Services DL/ACE, PLOIRI,
L PLOJE,
16:00- Department of Occupational Safety and COSH, ACOSH,
17:00 Health POSH, SOSH. OSHO
SHI,
Directorate of Gender and Culture (Director and Dept Gender
Heads)
Directorate of Social Protection (Director and Dept | HIV, OVC,
Heads)
29 November 2011 (Tuesday)
MGLSD + Special agencies/institutions
8.30- Joint Meeting of MGLSD Support units
10:00 (Finance and Administration, Internal Audit, gggAIE'?:’i\ PSF;O
Procurement and Disposal Unit, Resource T ' ’
Centre)
10:00- Joint Meeting of MGLSD Support units AC/P, SS, SPA,
11:00 (Policy Analysis Unit, Planning Unit,
Statistics Unit)
11.00- Directorate of Gender and Culture (Director andtDep | Gender
12.00 Heads)
12.00- Directorate of Social Protection (Director and Dept | Social
13.00 Heads) protection for
the vulnerable
14:00- Industrial Court/Medical Arbitration Board CLIR &IRSLO/P
15:00
15:00- National Social Security Fund ED, Heard Legal &
16:00 Operations
16:00- Equal Opportunities Commission Chairperson, Board
17:00 members, Accounting

Officer

45




30 November 2011 (Wednesday)

Social Partners (morning) + Nearby District Labour Office (afternoon)

9:00- Federation of Uganda Employers ED, Board Membels

10:00 and Technical Staff

10:00- NOTU and COFTU SGS, Executive

11:00 Members

11:00- Labour Advisory Board officials Board

12:00

14:00- District Labour Office near Kampala (KCC{ CAO, DCO, LO,

17:00 and Wakiso) fulltime Political
leadership

1December 2011 (Thursday)
Districts Day - Visit 2 District Labour Offices

9:00- First District Labour Office (Jinja District) | CAO, DCO, LO,

12:00 fulltime Political
leadership

12:00- Travel to second district labour office

14:00

14:00- Second District Labour Office (Mukono & | CAO, DCO, LO,

17:00 Buikwe) fulltime Political
leadership

2 December 2011 (Friday)
Other Related Institutions + Presentation of initial findings

8:30- Line ministries (Finance, Public Service)

10:30

10:30- Line Ministries (Local Government, Internal

13:30 Affairs and MEACA, Education)

14:30- Presentation and discussion of preliminaryj

17:00 findings with the PS and senior managers.

Discussion of next steps.
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Annex 7

ILO Conventions ratified by Uganda*®

Convention Rat':;'g?(: ion Status
C5 Minimum Age (Industry) Convention, 1919 04:06:1963 gg-noo;gggg on
C11 Right of Association (Agriculture) Convention,. ,. . o
1921 04:06:1963 | ratified
C12 Workmen's Compensation (Agriculture) A .
Convention, 1921 04:06:1963 | ratified
C17 Workmen's Compensation (Accidents) A o
Convention, 1925 04:06:1963 | ratified
C19 Equality of Treatment (Accident o -
Compensation) Convention, 1925 04:06:1963 | ratified
C26 Minimum Wage-Fixing Machinery 04:06:1963 | ratified
Convention, 1928 e
C29 Forced Labour Convention, 1930 04:06:1963 | ratified
C45 Underground Work (Women) Convention, o -
1935 04:06:1963 | ratified
C50 Recruiting of Indigenous Workers Conventic N04:06:1963 | ratified
1936 o
C64 Contracts of Employment (Indigenous . .
Workers) Convention, 1939 04:06:1963 | ratified
C65 Penal Sanctions (Indigenous Workers) 04:06:1963 | ratified
Convention, 1939 e
C81 Labour Inspection Convention, 1947 04:06:1963 | ratified
C86 Contracts of Employment (Indigenous . .
Workers) Convention, 1947 04:06:1963 | ratified
C87 Freedom of Association and Protection of the . ~A. -
Right to Organise Convention, 1948 02:06:2005 | ratified
C94 Labour Clauses (Public Contracts) Conventi06’4'06'1963 ratified
1949 e
C95 Protection of Wages Convention, 1949 04:06:1963 | ratified
C98 Right to Organise and Collective Bargaining 04:06:1963 | ratified

Convention, 1949

8 This ratification information is up to date asldf January 2012.
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C100 Equal Remuneration Convention, 1951 02:06:2005 | ratified
C105 Abolition of Forced Labour Convention, 19504:06:1963 | ratified
C111 Discrimination (Employment and Occupation).,,.x. .
Convention, 1958 r82.06.2005 ratified
C122 Employment Policy Convention, 1964 23:06:1967 | ratified
C123 Minimum Age (Underground Work) . .
Convention, 1965 23:06:1967 | ratified
C124 Medical Examination of Young Persons A o
(Underground Work) Convention, 1965 23:06:1967 | ratified
C138 Minimum Age Convention, 1973 25:03:2003 | ratified
C143 Migrant Workers (Supplementary Provisions),., . ~.. o
Convention, 1975 ?31.03.1978 ratified
C144 Tripartite Consultation (International Labour . ... .
Standards) Convention, 1976 13:01:1994 ratified
C154 Collective Bargaining Convention, 1981 27:03:1990 | ratified
C158 Termination of Employment Convention, o o
1982 18:07:1990 | ratified
C159 Vocational Rehabilitation and Employment Ao .
(Disabled Persons) Convention, 1983 27:03:1990 ratified
C162 Asbestos Convention, 1986 27:03:1990 | ratified
C182 Worst Forms of Child Labour Convention, 21:06:2001 | ratified
1999 o

Ratified: 30 Conditional ratification: 0  Declared applicable

: 0 Denounced: 1
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Annex 8

Inspection Report Form*

District Codeand File NO.............covviviiiiiiiiiiiieen

Locality/ Physical Address ........ccccceeineeanen..

Name of undertaking.........................oeinial,

Name of Local Manager. ...ovvsvsssissvinmenis

Postal Address........ivisinesissnvirsivsse Email Address........ooone.en
Telephone Number................coooiniiiiiianaan..

Nature of Business..........coovviiiiiiiiieainninnns

Place and Name of the DIistiict.. ... s crevissssvesesssarsssasnissons
. Employment Card (Yes /NO)......c.ccevviininnnn.

10. Musterrolls {(Yes § No)..ovvinsssvsssrissssasnsnsvens

11. Number employed

African* | Asians Europeans Others

XX NA YA L~

Males | cissaseinss | seissimssmpinasisss | i ssens | swncesiiersse
FEREIEE | wiceivinnsms: | immsibesatesinnis | siassiisese s vaniiaaein | iasmivisy o sin
Juveniles | .ooooiiiiiis | e | e | s
Total | csesesems [ sssemeasmmsessoy | susssssmmevsamaimasl | sosimemmisissuis

12. Districts of origin:-

APACh ..o MOYO. e
T BONEIIRY onis wnissnsias insan
YOG A s rr s e R G AR T s vsvsmmrsrpsssssrassse
Kabarole . ..coovs snmomunsssmmmusminsmenss swpsvanave MUBOND: concanmums s sos o
Kamuli........oooooii Hoima............ooooiiiiiiiiinins,
Kibale.....ooooooii Mbale.........coovvvveiiiiiien.
KU cvinissmmrsms s s e Baki ccoviisnnnviois sns sosnivaiiesmiin
T —— LW, s o o b s ca b
LT R — 12 L T -

* Indicate name of Country

9 The Employment Regulations, 2011, First Schedrdet A.




Pallisa ......oooiiiiiiiii e Kapchorwa ...ooovveiviiiiiie
Mubende.........cooviiiieniiiiiii e Kalangala..............................
SOroti... i e Jinja.....ooii
ATUA L e e Gulu, e
Kabale... ... Kampala.........coovvvvevnnnnn.
KaSES€. . vuriiiiiii e Kisoro.....oooeivii e
Kumiooo Masaka..............ooiins
MBAarara. ......coovvieiiiii i e MDPIZL. e
RUKUNEITL. coviveiiiiie e e vissriee e arisasaaeens NeEbBblL.oiiii i e
L0 11 173~ PP

13. Occupations and wages

Occupation | Apprentice(s) | Persons Male/ Number | Wage P.D, |Bonuses or
with Female rate(s) P.W, | Allowances
Disability (Ug.shs) | P.M | not included
- in wage
14. Drugs and equipment (Yes/NO)....o....oooiii e
15. Medical facilities (Yes/NO)....cooviiiiiiiiniiiinenn. R,
16. Normal Hours of work perday .................. Weekly.....oovvvvneinnnen.
1. Morning shift from...................... [0 TP
2. Afternoon shift from....................... O
3. Night Shift from..............ccooeeiiiii. 10wt
17. Holidays/Leave (Yes/NO). .. oot
18. Maternity Leave/Paternity Leave (Number of days
19, Weekly rest (Y es/INO ). .o iverriiin it i ititiaiatiaiiimasraeisee s rnrnseainsss
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20. Employment Contract .............cooiiiiiiiiiiiiiiii e

21. Staff Rules:and Regulotions. ... covoiisissmmsassssssssiins i

22. Code of Conduct ......coiiuiiiiiiiiieeiiiie e e e e e

23. Humean Resource Manual. ......oossumsvvivsnsssoimpessssussisssesinis

24. Joint staff Committee (YeS/NO)......ociviinirieiiiiniieeieeeannn.

25. Name of Trade Union, if any:........ccooovviiiiiiiiiiiiii s
26. Collective Bargaining Agreement.................cco.vuveeieninenineananennns
27. Member of Federation of Uganda Employers..............cc.oeveieenannnn.
43, Dther Sectoril ABSOCION0N. . svmmmsmvosmss s i e
29; Insurance POleY NO.cc.iisimminimssnssssssrimrn Validuntil..................
30, Factory otrfilieas o .o memmsnammmmmarsmmussmmsasi gy O
31. Numberemployed in FACIONY: i..xoonsssuvanasiossinss sosssimapss sisvssssss
32. Absenteeism/ Weekly

33, Rationingr (B DAY, v iverssenanmesissivissvisvasvivavevasenivsess oo

37. Extra food supplied: Uji/Tealother.....ccvmivmsvimmmismsssissosisvie
38, ood BIOE .o i s i i R R e N
39. Canteen/Eating room

40.Kitchen

41. Sanitation and Housing
Latrines Type Condition Female Adequacy
At  place of
work

At dwellings

42. Dwellings:

Type of construction Single Employees Married Employees

.................................................................................................

43. If temporary camp, has use been authorized (Yes/No)

R
45, ADBIULIONS L.t e

46. HIV/AIDS at the Work Place Policy (Yes/NO)......cooivviiiiiiiiiiiiiiiiiiiiiane

47 Health and Safety: Commiittee (YesNO Y v ssms svsvvsnvsvviusssusavs ssvvsisuviss

48. Sexual Harassment Policy and Committee (Yes/NO)......ceoviiiiinaineaeanannnns

49 National List of Hazardous Work not permitted for Children displayed




.......................................................

-------------------------------------------------------

..................................................................................................

----------------------------------------------------------

Date of Inspection ....sussisivswumvonis R R U
District/Station .........ccovviieeiiiiiiaiee s AR AR AR

Signature of inspecting officer... .. ... s vsmnsssmvmrmmsuonsvenins
Action taken ......oooiiiiiii e v I R Ty

SIBIEUTE oo 5 omsuin oo misme sf s s S HaS 50 S0 FOREETS S s e S A e S SR S S S s S SRS e
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