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INTRODUCTION

Changes in the structure of labour mar-
kets and in employment relationships have
led to sudden changes in the reorganiza-
tion of labour inspectorates. In particular,
labour inspectorates have to respond in a
more efficient way by ensuring compliance
through preventive measures, advice and
the detection of labour law infractions.
Many of these changes - including sub-
contracting, outsourcing and increases in
undeclared or illegal work - are linked to
the emergence of new business models
and modes of production, globalization
and increased labour migration, as well
as technological advances.

Sudden and widespread disruptions in
national labour markets, linked to the cur-
rent financial and economic crisis, have
tested the ability of labour inspectorates
to promote and ensure compliance with
labour law. There have been redundancies,
plant closures and a variety of temporary
crisis-related work arrangements (such
as work sharing, job sharing, and par-
tial unemployment). Labour inspection
responses have been mixed. In some coun-
tries, there have been cuts in operational
budgets and in the number of inspectors,
as part of broader governmental efforts
to reduce expenditures. The reverse has
been true in other countries, where gov-
ernments have strengthened inspection
services despite cost-cutting pressures,
recognizing the importance of a strong
inspectorate during periods of labour
market turmoil.

In general, labour inspection reform has
not been a major policy response adopted
by national governments to address the
crisis. However, the role of labour inspec-
tion in protecting workers has certainly
increased during this period, and this
has perhaps accelerated efforts on the
part of some governments to build up
the capacity and effectiveness of inspec-

torates. In this context, “this Guide for
Employers” is most welcome. It will
particularly prove useful as good knowl-
edge of the labour inspection issues and
implications can contribute to national
progress through its efforts in preventing
accidents at work, protecting workers
and improving their working conditions.
Efficient labour inspectorates have the
potential to enhance labour productivity
by guaranteeing a decent working envi-
ronment. This is in the interest of both
workers and employers alike.

Labour inspection remains one core instru-
ment for promoting the ILO Decent Work
Agenda into practice and has the pivotal
role in promoting compliance with prin-
ciples and rights stemming from interna-
tional labour standards.

Special thanks are extended to all the col-
leagues who have contributed to bringing
this Guide to fruition. In particular, thanks
go to Ms Helena Perez and Ms Maria Luz
Vega who coordinated the preparation of
this Guide. Thanks are also extended to
Ms Caroline Augé, Ms Angela Onikepe and
Ms Johanna Ruefli. Many thanks also go
to our colleagues in ACTRAV, ACTEMP
and NORMES for their cooperation when
preparing this Guide.

Giuseppe Casale

Director

Labour Administration and
Inspection Programme
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WHAT IS THE ILO?

The International Labour Organiza-
tion (ILO) is the only “tripartite” United
Nations agency, in that it brings together
representatives of governments, employers
and workers to jointly shape policies and
programmes aimed at promoting rights at
work, encouraging decent employment
opportunities, enhancing social protection
and strengthening dialogue in work-related
issues.

The ILO is the global body responsible for
drawing up and overseeing international
labour standards. ILO standards take the
form of international labour Conventions
and Recommendations. ILO Conventions
are international treaties, subject to rati-
fication by ILO member States. Recom-
mendations are non-binding instruments
— often dealing with the same subjects as
Conventions — which set out guidelines
orienting national policy and action. Both
forms are intended to have a concrete
impact on working conditions and prac-
tices around the world. Working with its
183 member States, the ILO seeks to
ensure that labour standards are respected
in practice as well as in principle.

The ILO has four principal strategic objec-
tives:

1. to promote and realize standards
and fundamental principles and
rights at work;

2. to create greater opportunities for
women and men to secure decent
employment;

3. to enhance the coverage and ef-
fectiveness of social protection for
all; and

4. to strengthen tripartism and social
dialogue.

The two most important ILO Conventions
on labour inspection, the Convention No.
81 on Labour Inspection and the Conven-
tion No. 129 on Labour Inspection (Agri-
culture), (both having main relevance with
Governance) have been designated in the
2008 ILO Declaration on Social Justice
for a Fair Globalization (the Social Justice
Declaration). The Social Justice Declara-
tion invites ILO Members to review their
situations with regard to the ratification
or implementation of these instruments,
amongst others. These Conventions play a
pivotal role in maintaining and promoting
decent conditions of work through an
efficient and effective labour inspection
system; such a system is an essential
means of ensuring the long-term sustain-
ability of social and economic develop-
ment and continuous improvements in
the realization of decent work.

The ILO helps to establish such efficient
and effective labour inspection systems
in member States to ensure compliance
with labour laws relating to conditions
of work and the protection of workers;
this includes general conditions of work,
occupational safety and health, industrial
relations, equality of opportunity and treat-
ment, the elimination of child labour and
forced labour, etc.

The right of workers to decent working conditions is a fundamental human right,
one that the ILO has sought to promote ever since its creation in 1919.



WHAT IS LABOUR INSPECTION?

Labour inspection is a public function
of labour administration that ensures the
application of labour legislation in the
workplace. Its main role is to convince
the social partners of the need to observe
the law at the workplace and their mutual
interest in this regard, through preven-
tive, educational and, where necessary,
enforcement measures.

Ever since the appointment of the first
labour inspectors in the United Kingdom
in 1833, labour inspectorates have been
established in almost every country in the
world. For about 175 years, labour inspec-
tors have gone about their work improving
working conditions. Their achievements
across the world have been many and their
record has been one to be proud of.

Inspection services are organized differ-
ently from country to country and resource
allocation also varies because of different
levels of economic development, political
and professional support and different
national priorities and so on. Nevertheless,

the functions of labour inspection services
are often broadly similar worldwide, cor-
responding closely to those laid down in
ILO Conventions.

In the world of work, labour inspection is
the most important instrument of state
presence and intervention to design,
stimulate, and contribute to the develop-
ment of a culture of prevention covering
all aspects potentially under its purview:
industrial relations, wages general condi-
tions of work, occupational safety and
health, and issues related to employment
and social security.

Nowadays, labour inspectorates perform
their duties in a challenging environment
involving important changes in the eco-
nomic and social context, in industrial
developments; in the organization of
labour and employment relationship; in
the social and political expectations, in
technology and in the nature of work
hazards.




HOW AND WHERE DID LABOUR

INSPECTION BEGIN?

Labour legislation is a consequence
of the industrial revolution that began
in Europe at the end of the eighteenth
century and continued throughout the
nineteenth. The whole of the nineteenth
century was marked by innumerable strikes
and riots, and often degenerating into
violent revolts which led Governments, to
realise that the State should intervene in
the organisation of labour relations and
the determination of working conditions.
Labour inspection services were set up
and developed to supervise the applica-
tion of the first protective laws.

The earliest national legislation for
improving working conditions dates from
1802 when the British parliament passed
an “Act to preserve the morals of appren-
tices”, where “morals” were defined in
terms of safety, health and welfare, and
the “apprentices” were child workers.
Voluntary committees made up of local
notables supervised the application of the
Act. For various reasons, the application
of the Act was ineffective and in 1833,
the government appointed the first four
“inspectors”. In 1844, the inspectors
became civil servants. This system was
subsequently copied throughout Europe,
with variations due to the national admin-
istrative custom. What existed during
those decades was a proliferation of dif-
ferent practices and a wide diversity in
the powers and duties of the inspection
services.

In 1890, representatives of 15 countries
attended a conference in Berlin to adopt
the first standards for improving working
conditions and for inspection services.
That conference affirmed that laws in each
State should be supervised by an adequate
number of specially qualified officers,
appointed by government and independent
of employers and workers. This initiative

was given further impetus with the crea-
tion of the ILO in 1919. Actually, Part
XI1I of the Treaty of Versailles, which was
to become the Constitution of the ILO,
declared that an improvement of condi-
tions of labour was urgently required and
stressed that the failure of any nation to
adopt humane conditions of labour was
an obstacle in the way of other nations
which desired to improve the conditions in
their own countries. The Treaty stated that
it was particularly important that “each
State should make provision for a system
of inspection (...), in order to ensure the
enforcement of the laws and regulations
for the protection of the employed”.

At its First Session in 1919, the Inter-
national Labour Conference was already
showing the importance it attached to
labour inspection by expressing the wish
that Members should establish, as soon
as possible, not only a system of efficient
factory inspection, but also a government
service specially charged with the duty of
safeguarding the health of the workers.
Four years later, the Conference adopted
the Labour Inspection Recommendation,
1923 (No. 20), which laid down the gen-
eral principles for the organisation and

In 1833, the British Govern-
ment appointed the first labour
inspectors who paid particular at-
tention to the long working hours
for adults and children. In 1919,
the Treaty of Versailles stated that
it was particularly important that
“each State should make provi-
sion for a system of inspection in
order to ensure the enforcement
of the laws and regulations for the
protection of the employed”.
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HOW AND WHERE DID LABOUR INSPECTION BEGIN?

functioning of national systems of inspec-
tion. Although it was a Recommendation
rather than a Convention and thus not
binding for member States, it paved the
way for the later adoption of much more
comprehensive instruments for labour
inspection, including Convention Nos.
81 and 129 and their accompanying
Recommendation Nos. 81 and 133, in
1947 and 1969, respectively.

The size and complexity of labour inspec-
torates continued into the twentieth cen-
tury, initially in industrialised countries
and latterly in developing countries, which
often modelled their inspectorates’ organi-
sation on those of the former colonial
powers. The responsibilities of inspector-

ates have also broadened considerably
over recent decades to cover a wider range
of economic sectors and also technical
and employment issues. Thus, modern-day
inspectorates may spend much more time
than in the past on topics such as work-
related stress, violence at work, illegal
employment or forced labour, and less
time on traditional topics such as boiler
or crane safety, or industrial disputes.

In more recent decades, labour inspec-
tion systems have gradually become
better established and better resourced,
and their real contribution to improving
working conditions has become more
widely recognized at national and inter-
national levels.



HOW DOES THE ILO HELP STRENGTHEN
LABOUR INSPECTION SERVICES?

Convention No. 81, which applies to
industry and commerce, remains the prin-
cipal international reference for labour
inspection services and is as relevant
today as it was over 60 years ago. It has
become one of the most widely ratified of
all ILO Conventions (141 countries) and
has served as a model for most national
laws and regulations creating modern
inspection systems. Convention No. 81
and Recommendation No. 81, taken
together, clearly constitute the rules to be
applied in the field of labour inspection.

Convention No 129, which applies to agri-
culture, repeats in essence the provisions
of Convention No 81 while enlarging the
scope of the enterprises and workers cov-
ered as well as the areas of competency
of the labour inspection system.

Convention Nos. 81 and 129 define the
functions, duties and responsibilities of
labour inspection systems, requirements
for the recruitment of staff, means of
action for inspectors, enforcement powers
and obligations of inspectors in relation
to ethics and reporting on activities. They
also provide for the reporting of accidents
and diseases. The Labour Inspection Rec-
ommendation 1947 (No. 81) gives further
details as to what information should be
included in annual reports and contains
further guidance for collaboration between
inspectors, employers and workers, mainly
in the area of safety and health.

What are the main functions entrusted
to labour inspection under the ILO Con-
ventions?

a. to secure the enforcement of the
legal provisions relating to condi-
tions of work and the protection
of workers while engaged in their
work, such as provisions relating
to hours, wages, safety, health and

welfare, the employment of chil-
dren and young persons, and other
connected matters, in so far as such
provisions are enforceable by labour
inspectors; legal provisions include
arbitration awards and collective
agreements upon which the force
of law is conferred and which are
enforceable by labour inspectors;

b. to supply technical information
and advice to employers and wor-
kers concerning the most effective
means of complying with the legal
provisions; and

c. to bring to the notice of the com-
petent authority defects or abuses
not specifically covered by existing
legal provisions.

The obligations set in the Conventions are
binding while allowing for a large degree of
flexibility with regard to their scope. In this
regard, differences can be observed from
country to country in the extent and nature
of the legislation covered, and the powers
conferred on the inspectors. The powers of
the inspectors may relate to all legislation
dealing with working conditions and the
working environment or may be restricted
to certain matters, for example, safety and
health or wages. The system can cover
all sectors of the economy or only some
of them; it can cover the whole of the
national territory or only part of it. The
tasks of the national inspection services
can be narrowly restricted or extremely
wide, depending on the country, and still
meet the international definition of the
purposes of inspection, as long as the
main labour inspection functions defined
above are properly ensured.

Member States have become increasingly
aware of the need for stronger and more
effective labour inspection services in order
to meet the challenges of a rapidly changing

11
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HOW DOES THE ILO HELP STRENGTHEN LABOUR INSPECTION SERVICES?

global economy, and the ILO provides
technical assistance where called for.

Since 2006, the ILO supports a global
strategy for the “modernisation and rein-
vigoration” of labour inspection. An ILO
programme has been established to assist
constituents in promoting decent work
by strengthening labour administration

machinery, including labour inspec-
tion, to make them more effective. The
strategy includes a number of activities
at both global and national levels, such
as helping member States to undertake
audits of labour inspectorates, develop
national action plans to enhance the
effectiveness of labour inspection, and
secure training for labour inspectors.



HOW DOES THE ILO HELP STRENGTHEN LABOUR INSPECTION SERVICES?

ILO Conventions Nos. 81 and 129
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HOW DOES LABOUR INSPECTION WORK?

What is the purpose of labour
inspection services?

The primary mission of any system of
labour inspection is to ensure compliance
with relevant labour laws meaning the set
of national standards designed to protect
all workers and where appropriate, their
families. Modern systems also cover the
self-employed and the environment from
certain work-related hazards.

The main purposes of labour inspection
include the need to ensure that:

e relevant labour legislation is res-
pected in workplaces with a view
to achieving decent employment
and working conditions;

e employers and workers get infor-
mation and guidance about how to
comply with legal requirements;

e enterprises adopt adequate measu-
res to ensure that work practices
and environment do not put em-
ployees into safety and health risks;
and

e feedback information and lessons
learnt from the practice are used as
a means of developing legislation to
improve the legal coverage, taking
into account new social, physical
and psychological work-related
risks.

How do labour inspectors ensure
decent working conditions?

There is a range of means at the disposal
of labour inspection to achieve the desired
result of decent working conditions. The
two main methods are enforcement of law
(which is traditionally perceived as control

or supervision) and preventive measures.
There is no contradiction between preven-
tion, on the one hand, and control and
sanction, on the other. The law was written
so that risks would not be taken and so
that disastrous consequences would not
take place. This is also, by definition, the
purpose of a policy of prevention.

Labour inspection services are increasingly
devising and implementing prevention
policies, which focus on the responsibility
of both employers and workers. The idea
behind it is that initially eliminating poor
working conditions or minimizing risks is
more beneficial than systematically having
to resort to sanctions because such condi-
tions exist. Prevention in the context of
labour protection means a determined
effort to help workers and employers to
avoid or eliminate the risk of accidents
and diseases, labour disputes, conflicts
and unfair treatment of workers, etc.
In preventing these categories of risk,
labour inspection services avoid or reduce
human, social or economic losses for the
individual, the enterprise or society as a
whole. In practical terms, the preventive
role of the inspection services implies an
increasing emphasis on proactive activities
(carrying out planned inspection visits for
such purposes as education, assessing
plans for new buildings, plant, equipment
and processes, etc.). Proactive preventive
action is complemented by reactive activi-
ties, mainly consisting in investigation
after accidents have occurred or reaction
to complaints.

Labour inspection services achieve
decent working conditions through
law enforcement and preventive
measures.
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The promotion of a prevention culture
in the enterprises themselves, among
employers and workers, is recognized as
a long-term and essential objective of
labour inspection systems.

How do inspection services ensure
the enforcement of labour law?

Inspection services ensure the effective
application of legal provisions through two
main functions: (1) securing enforcement
and (2) supplying information and advice
to employers and workers. These tasks of
inspection, information and the provision

of advice are closely connected and are
often found together.

The enforcement functions of labour
inspectorates vary considerably from
country to country, but labour inspector-
ates tend to perform both proactive (plan-
ning monthly and annual, national, field
and sectoral inspection activities, identi-
fying cases of non-compliance and taking
corrective action), and reactive functions
(dealing with complaints, accidents, inci-
dents and disputes).

Since enterprises are expected to observe
certain laws and regulations, inspection
services are responsible for verifying

15
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HOW DOES LABOUR INSPECTION WORK?

how far they actually do so. Although
law enforcement is based essentially on
inspection visits to workplaces, inspection
tasks can also take other forms depending
on the inspection system adopted by
the country and its precise purpose (for
example, requiring employers to arrive to
inspection offices).

While the primary mission of labour
inspection is to ensure that employers
comply with the law by managing and pre-
venting risks effectively, sanctions remain
an essential part of enforcement.

There is wide range of sanction schemes
available, which can include verbal or

written warnings, administrative orders,
administratively imposed monetary fines,
increased regulatory burden and go as far
as prosecution as a means of last resort.
The appropriate use of enforcement powers
is important both to secure compliance
with the law when other measures have
failed, and to ensure that those who have
duties under it are held accountable for
failures.

Information, advice and education to
employers and workers contribute to
ensuring the application of the legisla-
tion, in addition to enforcement. Inspec-
tors do not restrict themselves to carrying
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out a retrospective supervision to ensure
that everything is in order. They may, for
example, give advice about the measures
to be taken to ensure safety, to explain
the legal requirements concerning the
payment of wages, to indicate where and
how medical examinations can be carried
out, to demonstrate the importance of lim-
iting work hours and to discuss existing or
potential problems with the employer.

The supply of this information can be done
through such means as providing advice
and information during the inspection
visits, upon written or verbal requests,
education campaigns (courses, confer-
ences, TV and radio broadcasts, exhibi-
tions posters, pamphlets, films) etc. In
many countries, the supply of informa-
tion and advice is institutionalized to a
large extent, especially with regard to
occupational safety and health and also
where new important legal provisions have
been adopted. Labour inspectorates are
increasingly using the possibilities offered
by modern information technology to pro-
vide technical information and advice on
the content of the labour legislation and
the most effective means of complying
with it.

Due to its educational nature, the func-
tion of supplying information and advice
can exert an influence beyond the case
in question and play a part in prevention:
its effects can be felt on other, similar,
or even different, cases and can entail
improvements going further than the legal
requirements.

Inspectors determine what means (advice,
warnings or legal proceedings, or a com-
bination of these) will best ensure that
the law is observed. The choice should
ideally fit in with the nature of the work-
place and the specific circumstances of
the inspection activity. Labour inspec-
tors draw up reports, which are deemed

authentic, unless they are either disproved
or their authenticity is challenged before
the courts. If inspectors decide on legal
proceedings, they can either bring the
matter before the courts directly or rec-
ommend legal proceedings.

Supervision without the threat of penalties
or legal action would weaken the cred-
ibility of the labour inspection function.
On the one hand, the law is imperative
for all and does not allow compromise; on
the other hand, the goal is not to punish
offences but to have the law enforced.
If labour inspection had only an advisory
function it would lose its authority. At
the same time, inspection without advice
would be too legalistic and would be met
with great reluctance. Inspection and
advice should go hand-in-hand to:

e give incentives to employers to ad-
here to the objectives of the law and
accordingly adopt a more positive
attitude to the need for improve-
ments in working conditions;

e encourage information-sharing
and an exchange of best practices
between enterprises;

e stimulate a dialogue between em-
ployers and workers; and

e give workers a better understan-
ding of their rights (awareness-
raising).

Why are sanctions important to pro-
mote compliance?

Deterrence is the most important pur-
pose of sanctions and a key to promoting
compliance. However, sanctions are not
an end in themselves. It is more impor-
tant to ensure employer cooperation and

17



18

HOW DOES LABOUR INSPECTION WORK?

incentives that lead to a positive attitude
towards legal requirements. It would be
regrettable in every respect if employers
preferred to pay fines as a less costly
alternative to taking positive measures
to ensure compliance with legal require-
ments. This is why the technical and legal
assistance to help employers find sustain-
able solutions to the problems identified
by inspectors is very important.

Consumers and the general public
are now less tolerant of industrial
risks and of organizations that do
not ensure decent working condi-
tions. They are increasingly press-
ing regulators to take a firmer line
with those who cause harm, and
subsequently to support those
who have been harmed by work
activities and are pursuing com-
pensation. They are calling for
corporate social responsibility and
accountability.

How does labour inspection help
improve labour legislation?

Labour inspectors are active agents for
social progress. In carrying out visits and
exchanging with the social partners and
other actors, inspectors acquire a wide
knowledge of the material situation of
the workers, of their working conditions,
of the economic and social situation in
various branches of activity and of all
sorts of technical problems. Thanks to
their direct knowledge and experience
of the workplace, labour inspectors are
ideally placed to identify gaps (outdated
legislation or protection gap) in labour
legislation (laws and regulations) and to

propose remedial action. Actually, one of
the main functions of labour inspectors
is to bring to the notice of the competent
authority defects or abuses not specifically
covered by existing legal provisions. Their
role is to analyse the situation, point to
the consequences of present legislation
and practices and their weaknesses and
suggest what improvements are needed.
The defects noted can result from the
unsuitability of the existing provisions
or from omissions whose consequence
is that the legislation does not provide
proper protection either for certain classes
of workers. The inspectors’ knowledge of
labour problems and of the workers’ situa-
tion, especially concerning the protection
guaranteed to the workers by the social
laws and regulations, puts them in a posi-
tion to keep the authorities informed.

What issues do labour inspection
services oversee?

The range of regulatory oversight of labour
inspection is potentially huge and varies
significantly from one country to another,
according to national objectives and leg-
islation. The range of topics that labour
inspectors may cover includes:

e promoting occupational safety and
health including the prevention of
accidents and diseases, welfare
facilities;

e protection of income levels inclu-
ding checking wages/salaries re-
cords, overtime payments;

e checking records of working hours
and overtime, holidays and rest pe-
riods including sick and maternity
leave;

e promoting fundamental labour rights
(e.g. combating forced labour) and
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anti-discrimination measures (e.g.
with regard to gender issues or HIV/
AIDS victims);

e accident investigation and work
injury compensation;

e employment matters (from ille-
gal employment, work permits to
employment promotion, including
vocational training programmes). It
is important to underline that all
workers should be entitled to the
same protection so long as they are
engaged in work, regardless of their
irregular employment status;

e social security contributions;

e employment of women, children
and young persons and other wor-
kers with special needs (e.g. phy-
sically challenged); and

e social dialogue and industrial re-
lations issues and monitoring of
collective agreements.

Many labour inspectorates only cover
some of the above activities. For example,
some deal exclusively with occupational
safety and health or/and specific aspects
of working conditions and the protection
of workers (wages, child labour, annual
leave, industrial relations, etc.). In some
countries, inspection competences are
divided between two or more inspector-
ates, each of them dealing with specific
areas. In countries where the inspector-
ates are “generalists”, inspectors have a
broader mandate that includes a number
or all of the areas listed above.

In most countries, labour inspection is
organized as a central government func-
tion with a decentralized field organization
under its direct supervision and control.
It will normally be part of the Ministry of
Labour or its equivalent. This is because

the problems that arise in most of the
sectors are very similar if not identical and
also because this allows for more efficient
and more economical administration. The
functions of designing, monitoring and
evaluating labour inspection policy may
also be separated from field operations
and inspection.

The legal mandates of inspector-
ates vary from one country to an-
other. Their remit is potentially a
vast one and may include such di-
verse topics as occupational safety
and health, welfare, working time
and wages, social dialogue, labour
relations, illegal employment, dis-
crimination issues, child labour,
forced labour and more recently
HIV/AIDS.

Which principles guide labour
inspection?

Public service: The public service han-
dles the problems and challenges that
employers and workers face.

Accountability: Labour inspection staff
are public officials assured of stability of
employment and independent of improper
external influences, whether political or
financial. Labour inspectors are account-
able for their actions and performance.

Efficiency and effectiveness: Priorities are
set on the basis of appropriate criteria to
maximise impact.

Universality: The aspiration of the labour
inspection services is to achieve universal
coverage, widening its role and activities
to embrace the largest possible number of
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working people in all economic sectors,
even beyond those covered by traditional
employer/employee relationships.

Transparency: Employers, workers and
other stakeholders are informed of their
rights and duties, what is expected of them
under the law, and what they can expect
from the labour inspection service.

Consistency and coherence: In labour
inspection matters, inspectors will treat
similar cases in similar ways under similar
conditions to achieve similar prevention
and compliance ends. Inspectors in all
field offices are provided guidelines for
common, coherent and consistent inter-
vention approaches, including the exercise
of authority, discretion and judgement.

Proportionality: Proportionality means
relating enforcement action to risks.
Enforcement actions are commensurate
with the seriousness of the violations
as well as the actual or potential risks

to health and safety. The compliance
capacity of the enterprise is taken into
account and the most appropriate ways
of achieving the same compliance goal
are considered.

Equality: Equal protection for all workers
in comparable situations is ensured with
regard to the law.

Cooperation: Inspection staff cooperates
with other organisations and bodies to
ensure the implementation of the labour
law in enterprises. These include public
and private organizations like technical
and medical experts, engineers, archi-
tects, research institutes, educational
and training organisations, police and fire
authorities, as well as the justice system,
insurance organisations and others.

Collaboration: Inspection staff should col-
laborate with employers and workers and
their organisations at a national, sectoral
and enterprise level.



WHO ARE LABOUR INSPECTORS AND

WHAT DO THEY DO?

Labour inspectors are professional
civil servants, and as such, they should
be thoroughly competent and able to
carry out their work in accordance with
high technical standards. This implies
good selection processes, high academic
qualifications on entry into service and
in-service training.

Obligations of labour inspectors

Integrity, Independence and Impartiality:
Inspectors are prohibited from having any
direct or indirect interest in the under-
takings under their supervision. In most
countries, this prohibition is set out in the
conditions of service of the civil servants
and in special provisions. The status of
public officials confers independence to
labour inspectors, which must be com-
plete in respect to both changes of govern-
ment and improper external influences.
The independence and impartiality of the
inspectors are essential conditions if the
two parties, employers and workers, are to
have full confidence in their objectivity and
neutrality when they are applying the law.

Inspectors have to adopt the highest stand-
ards of professional integrity, including a
set of values and principles that guide
their actions including trustworthiness,
honesty and courtesy. Their conditions
of service should be such that they are
protected from any kind of corruption. This
implies a prohibition of accepting gifts
or services from employers or workers.
Integrity guarantees the credibility of
public inspectors and their actions and
decisions.

Professional secrecy: Inspectors may not
reveal, even after leaving the service, any
manufacturing or commercial secrets or
working processes, which may come to
their knowledge in the course of their
duties. Inspectors are generally bound to

secrecy because of their status as civil
servants, in accordance with the legal
provisions applicable to the civil service.
This obligation is often included in the
written undertaking that they have to sign
or the oath that they have to swear on
taking up their duties. They undertake to
observe secrecy, not only for the period
of their employment, but also for life.
Normally, in the event of a breach of pro-
fessional secrecy, inspectors are liable
to disciplinary penalties in force in their
public service, without prejudice to civil
or penal penalties.

Labour inspectors are supervisors,
advisors and enforcement agents,
with an overall mission of guid-
ance for improving both working
conditions and productivity in the
workplace.

Confidentiality regarding the source of
complaint: Inspectors have to treat as
absolutely confidential, the source of any
complaint and shall give no intimation to
the employer or his representative that an
inspection visit was made in consequence
of the receipt of such a complaint. This
obligation arises from the dual concern
to protect workers who have made com-
plaints and to render the inspector’s
work more effective. If this duty was not
respected, workers would be reluctant to
report infringements for fear of possible
reprisals from employers.

Professionalism and Competency: A high
standard of professionalism is required in
labour inspection. Employers and workers
take advice and turn to labour inspec-
tors only if the latter are perceived as a
professional and competent body from
which they can learn.
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WHO ARE LABOUR INSPECTORS AND WHAT DO THEY DO?

The powers of labour inspectors

Right of free entry into any workplace:
The first power of the inspector - without
which there would obviously be little
inspection-, is that of visiting enterprises.
Labour inspectors provided with proper
credentials are empowered:

e to enter freely and without previous
notice, at any hour of the day or
night, any workplace liable to ins-
pection; and

e to enter by day, any premises which
they may have reasonable cause to
believe to be liable to inspection.

Unannounced visits enable the inspector
to observe actual and true conditions in
the enterprise. On occasions, labour
inspectors announce their visits in order to
provide the employer time to get together
any relevant information, alert managers
and workers to the timing of the visit and
arrange meetings to facilitate the inspec-
tor’s visit. The disadvantages of announced
visits include mainly window dressing,
senior management being deliberately
absent and documents being “missing”.
Employers and their representatives should
facilitate the access of accredited inspec-
tors to the workplaces in order for them to
be able to conduct their duties efficiently.
Most legislation sanctions employers that
obstruct public officials in the perform-
ance of their duties.

Right to free investigation: Inspectors are
authorized to carry out any examination,
test or enquiry which they may consider
necessary in order to ascertain that the
legal provisions are being strictly observed.
This implies the right to interrogate,
alone or in the presence of witnesses,
the employer or the staff, the right to
require the production of any books, regis-

ters or other documents the maintenance
of which is prescribed by national laws or
regulations and the right to take samples
for purposes of analysis. Employers should
be open and ready to facilitate inspectors
with all required documentation that is
required. Full cooperation from employers
can lead to a constructive dialogue to
find solutions to identified challenges or
non-compliances.

Powers of injunction: Labour inspectors
are empowered to take steps with a view
to remedying defects observed in plant,
layout or working methods which they may
have reasonable cause to believe consti-
tute a threat to the health or safety of the
workers. With a view to “remedying defects
observed”, the inspector can either draft
an order allowing the employer a speci-
fied period in which to rectify matters or
require immediate measures to be taken
in the event of imminent danger. In some
cases, injunctions may require employers
to submit plans to the inspectorate, speci-
fying how they will comply with them.
Failing to follow the injunction leads to
either administrative measures or/and
sanctions, including in certain countries,
arrest and possible prison sentences. In
deciding whether to prosecute, inspec-
tors take into account the seriousness of
the offence and its consequences, and
whether it is a case of recidivism.

Inspectors’ professionalism confers mar-
gins of freedom and discretion to make
the most appropriate decisions in rela-
tion to the action to be taken (warning,
injunction or legal proceedings).

Decisions taken by the inspector are gen-
erally subject to a right of appeal by the
employer, to prevent or rectify possible
abuses. Appeals procedures vary from one
country to another, but in most cases a
higher public officer, a specialized labour
body or the court can review an inspec-
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tor’s decision on appeal. Appeals normally
have to be submitted to the competent
authority within fixed deadlines. Appeals,
as a rule, have suspensive effect with
respect to orders with a time limit, but
do not have this effect with respect to
orders with immediate executory force
in view of the imminent danger they are
aimed to address.

Old myths and new realities

Inspectors are repressors; their only objec-
tive is to catch offenders: Inspectors issue
sanctions in order to remind reluctant
employers that they have to abide by their
legal obligations. But sanctions are not an
end to themselves; they are complemen-
tary to other approaches aimed at finding
sustainable solutions to compliance chal-
lenges. In the process of enforcing the
law, inspectors may give employers time to
comply where reasonable or where genuine
efforts are being made to this end. Certain
measures, nevertheless, call for immediate
implementation (such as in the case of

imminent danger to the health or safety
of workers). Currently, labour inspectors,
instead of engaging only in traditional
(control) activities, place greater emphasis
on: the development of labour protection
policies at the workplace; prevention as
a mean of promoting business interests
(cost effectiveness and competitiveness);
promotion of better industrial relations
through social dialogue; and introduction
of “self-regulatory” (OSH management)
regimes.

Inspectors are outdated and not prepared
to convince or advise firms on what they
should do to comply with the law and
modernize their business practices: The
forms and frameworks of the employ-
ment relationship, production processes
and technologies used at the workplace
change at an increasing pace. More and
more inspection services are recognising
the importance of these officials being
regularly informed and kept up-to-date of
changes in the economic situation and
their effects on work and employment.
Labour inspectors have a comprehen-
sive view of labour problems, which are
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often interdependent. Public authorities
are increasingly conscious of the need to
ensure training for labour inspectors in
many fields so that they develop sufficient
technical knowledge to recognise hazards
and call in specialists in medicine, engi-
neering and chemistry etc. when particular
problems arise. The inspector is no longer
alone with his/her legal and technical
competences; teams of specialists often
support labour inspectors. Employers can
play an important role through social dia-
logue to support efforts to strengthen the
labour inspection.

Inspectors apply the law too literally
when the law is obsolete: It is essential
that labour legislation keeps pace with
technical and industrial processes to
match with new employment relation-
ships or aspects of conditions of work.
Employers would also suffer from inef-
fective outdated legislation, which they
have to comply with as it is still in force.
Employers and workers have an essential
role through social dialogue to ensure the
legal framework is reviewed in order to
maintain its relevancy.

Inspectors do not act on the basis of
ethical values: Labour inspectors, as
civil servants must act under a set of
principles such as integrity, impartiality

and independence. Inspectors are liable to
disciplinary penalties in force in the public
service, without prejudice to civil or penal
penalties, in those cases where they do not
comply with these obligations. Employers
should report such cases to ensure that
the profession does not suffer from the
unethical actions of specific individuals
and abstain from exercising improper
influence on labour inspectors.

Inspectors interpret and apply the law
to their convenience: The role of labour
inspectors is not to promote their own
ideas, however noble these may be,
but to make sure that the legislation in
force is respected. Their role is to be
the faithful and active instrument of the
competent authorities of their country -
the law-makers - in the field of labour
protection.

Inspectors impose serious burdens on
business: From an employer’s perspective,
observance of prescribed standards can
sometimes jeopardize employment, since
expenditures on safety, health and working
conditions are presented as being at the
cost of other more necessary investments.
However, if the inspector failed to act and
an accident took place, the inspectorate
would be exposed to public outcry. The
measures required by inspectors are to
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be proportional to the risk they aim to
avoid. Employers however, are often not
familiar with measures they could easily
implement to facilitate compliance or to
transform compliance into good business.
Inspectors have to lead employers towards
compliance by finding legal and/or tech-
nical solutions that create positive incen-
tives for employers to improve working
conditions while ensuring productivity
and competitiveness. Labour inspectors
should also pay special attention to sup-
port initiatives taken by employers.

There are too many inspectorates with
different organisations responsible for
safety, health, general working condi-

tions, employment relations and so on and
they are not coordinated: Having separate
organisations supervising these different
topics has meant that enterprises face
multiple visits from different inspector-
ates and advice is often fragmented. From
the government’s point of view, having
several inspectorates is also inefficient,
duplicating effort such as transport and
office functions and having less impact
and coherence with enterprises overall.
The solution that many countries have
now adopted has been to integrate labour
inspection services into the “one-stop
service”, within one national organisation
responsible for safety and health, working
conditions, employment relations, etc.
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HOW IS AN INSPECTION VISIT PERFORMED?

Visits to workplaces are an essential
part of inspection and the principal places
where inspectors perform their activities
are the places where the work is being
carried out: enterprises, worksites and
offices. Although law enforcement is based
essentially on visits to workplaces, the
visits are not an end themselves, but
rather the means by which the inspec-
torate can fulfil its main task and ensure
that the legal provisions are applied.

The principal aim of the visits is to estab-
lish, through observation of the premises,
examinations of the records kept by the
management of the workplace and talks
with the head of the workplace and the
representatives of workers, whether the
labour legislation is applied and, if not,
to ensure that it is.

There are different types of visits:

Routine visits: This is the normal type of
visit. It is unexpected (no notice is given,
except for special reasons) and ideally
exhaustive, the aim being to inspect the
whole of the installation and to check
how far the legal provisions that apply
are being observed.

Visits by request: Labour inspectors are
sometimes requested to visit a workplace
to settle a problem concerning the appli-
cation of a legal text, the prevention of a

hazard, the exercise of trade union rights,
or to give an opinion on the layout of a
workshop or the planning of social serv-
ices, or again to investigate a worker’s
complaint. In any case, the visit following
a complaint should be performed in the
same manner as a routine visit to observe
the obligation of confidentiality.

Emergency visit: This is the type of visit
determined by events that require inspec-
tors to be on the spot without delay (for
example occupational accidents), which
call for a prompt inquiry for both practical
and legal reasons, or fires or explosions. In
the event of an accident, inspectors may
investigate the cause either to determine
where the responsibilities lie or recom-
mend measures to prevent a repetition
of such events in the future.

On their arrival at the workplace, the
labour inspectors notify employers of
their presence and show their identity
badge and/or card to the employer or
their representative. Whenever there are
workers’ representatives at the workplace,
it is desirable for inspectors to meet them,
observing any conditions laid down in the
legislation. They may decide, for example,
to inform workers or their representatives
of their presence on arrival and see them
later in a room made available to them.
Other contacts are often useful, espe-

The dialogue between inspectors, heads of enterprises and workers or their
representatives allows inspectors:
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cially with the enterprise’s physician if
there is one, with the safety and health
specialist (inspectors can get one or more
to accompany them on their visit) and
with members of the safety and health
committee. In certain cases, inspectors
can arrange joint-visits with external spe-
cialists: medical inspectors, experts from
approved bodies, and preventive supervi-
sors from the social security service.

Inspectors organise the visit and decide
the details on their own; they decide
whether it is to be a full visit or a visit
with a narrowly defined aim. As a general
rule, with a view to making full use of
the time available and reducing costs,
inspectors turn any visit into a full routine
visit. Inspectors in this case, check all
installations, especially those that present
specific hazards, and also the sanitary

arrangements and the social services
provided.

At the end of the visit, inspectors must
inform the employer of their observations,
which they normally do in writing. Most
legislation requires the enterprise to keep
an inspection register in which the inspec-
tor’s observations must be entered; if need
be, they can be entered in condensed form,
with an indication that further comments
will be sent to the employer at a later
time. Inspectors are empowered to make
an official report, should they consider
it necessary, on any violations observed.
Inspectors revisit shortly after to verify
the required measures have been taken.
They may also ask the employer to bring
proof to their office that their observations
have been acted on, if the nature of the
verification permits this procedure.
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WHY IS IT IMPORTANT TO HAVE A STRONG
LABOUR INSPECTION SERVICE?

An efficient and effective labour
inspectorate should be well funded, well
staffed, and well organized. The need to
strengthen inspection systems has become
more obvious in recent years. Labour
inspection provides a comprehensive solu-
tion to a wide variety of the problems that
have arisen in response to globalization. A
strong role for labour administration, com-
bined with socially responsible enterprises
and sound industrial relations could be a
win-win strategy for promoting sustainable
development.

A level playing field is created for all:
Irresponsible enterprises which fail to
comply with legal provisions relating to
general conditions of work and occupa-
tional safety and health and abstain from
the necessary investments prejudice the
workers and engage in unfair competition
vis-a-vis complying employers. The labour
inspection system must ensure that such
behaviour is prevented or punished.

Investment in creating a good working
environment and applying OSH regulations
is @ must for a company which aims for
sustainable growth:

e disputes, accidents and diseases
reduce efficiency and give a nega-
tive return on investment;

e agood working environment attracts

and retains qualified workers and
leads to increasing productivity;

e asafe and healthy working environ-
ment promoting equality of treat-
ment helps to build confidence
and trust amongst customers and
investors;

e successful competition in national
and international markets cannot be
achieved with low quality produc-
tion methods, poor working condi-
tions and an unsafe and unhealthy
working environment; and

e activist and consumer groups in-
creasingly demand decent working
conditions and compliance with
labour standards in global supply
chains.

Prevention contributes to quality. There is
increasing awareness that although pre-
vention in the world of work may lead to
short term costs, these are largely offset
by the medium and long-term benefits
for the enterprise as well as society as
a whole. These benefits include not only
huge savings but also the sustainment
of working capacity, increases in pro-
ductivity and quality, improvements in
the motivation of workers, the stability
of employment, etc.

An efficient and effective labour inspection system ensures both workers’
welfare and improved financial results through higher productivity.



ARE THERE ANY DIFFERENCES?

Labour inspection vs. administration
of labour justice: Both are public services
that share the purpose of the implementa-
tion of the labour legislation but they are
separate institutions and have different
mandates for reaching complementary
goals. The Administration of Labour Jus-
tice specializes in labour law and its task
is to solve individual and collective legal
disputes.

Even though in certain countries the
labour inspection system is entrusted
with mediation and conciliation of labour
conflicts, the ILO standards recommend
that the matter be entrusted to a separate
body. In a certain number of countries,
there are specialized industrial relations
departments for conciliation and media-
tion within the Labour Administration for
dealing with these conflicts. This is pref-
erable in order to preserve the credibility
of the labour inspection system.

Labour inspection vs. technical inspec-
tion: Some high-risk workplaces or
operations require greater attention and
specialist knowledge than others to ensure
that the risks are properly managed and
controlled. These include major hazard
sites like many chemical works or nuclear
power plants, certain laboratories (e.g.
microbiological ones) as well as boilers,
cranes, electrical or gas installations, and
work with ionizing radiations. In many
countries, the inspection of such haz-
ardous plants or operations is entrusted to
specialist technical organizations, which
may be accredited or approved by the
Ministry of Labour, rather than labour
inspectors themselves. Such specialist
organizations will usually inspect relevant
plants or operations at legally prescribed
intervals and submit a report or certificate
to the employer concerned. Additionally,
labour inspectors will check that relevant
certificates are available and up-to-date
during their routine inspections.

Labour inspection vs. auditing: Inde-
pendent auditing or monitoring has some
common features with labour inspection.
Both aim to inspect and independently
assess working conditions and compliance
with legal requirements, but there are
also some important differences. Labour
inspection is a process for independent
assessment, giving advice and taking
enforcement where necessary to promote
compliance with relevant labour legisla-
tion. It is a legal and public function
mandated by government, which ensures
that employers, workers and other duty-
holders obey labour legislation. The ini-
tiative of the inspection visit is of the
Inspectorate. Inspectors have wide-ranging
legal powers so as to be able to enforce
the law effectively, including free access
to workplaces and the ability to impose
sanctions such as initiating or recom-
mending legal proceedings.

Auditing is a systematic, independent
and documented process for obtaining
evidence and evaluating it to determine
the extent to which defined criteria are
fulfilled. Audits are used by a third party
to check compliance with some well rec-
ognised voluntary standard, which can
then lead to certification in that standard.
It is important to note that auditors do
not have the legal powers to issue sanc-
tions or the right of access that inspec-
tors possess. However, such audits can
have a significant impact on a business
which does not meet certain stipulated
criteria, for example if it fails to meet the
exacting requirements of a client within
a supply chain.

Public-private partnerships could be very
useful for promoting workers’ rights, if
the framework for this collaboration is
well defined and transparent. Corporate
Social Responsibility is not an alternative
to legislation and public labour inspection.
The two may be complementary.
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HOW CAN LABOUR INSPECTION HELP YOU?

Labour inspection can significantly
boost product competitiveness. Any
industrial dispute, work-related accident,
injury or disease should be seen a failure
in the system of a business organization
affecting its financial, personnel, produc-
tion, maintenance and other subsystems.
Labour inspectors today increasingly act as
systems evaluators, advising management
on how to ensure overall sustainability.

Inspectors’ duties of providing informa-
tion and advice to employers and workers
include:

e explaining the content of the law;

e indicating whether legal require-
ments in a workplace are met or
not; and

e explaining what needs to be done
to comply fully with the law.

In more and more countries, labour
inspectors are providing training for
employers, their organizations or their
staff (such as safety engineers or occu-
pational nurses). Increasingly, in the small

enterprise sectors, workers benefit from
training programmes provided by the
inspectorate that combine elements of
business management and basic labour
protection issues.

Your local inspection branch is in direct
touch with the world of labour - with the
employers and workers and other stake-
holders involved in work-related issues.
Labour inspectors are entrusted with:

e answering any question employers
or their organizations may have
related to working conditions, oc-
cupational safety and health, so-
cial security and labour rights and
obligations. In particular, they can
provide information and advice on
developing complementary approa-
ches to enforcement and preventive
measures to reduce workplace risks
and hazards;

e providing information or advice at
meetings of bodies such as safety
and health committees or work
councils or conciliation meetings;
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e giving information, courses or
training to explain both the let-
ter and the spirit of labour le-
gislation, in particular new le-
gal provisions, to ensure that it
is better understood, accepted

and therefore, implemented; and

providing advice on how to address
poor management practices which
lead to improved working conditions
and higher productivity rates.
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WHAT CAN YOU DO TO COLLABORATE WITH
THE LABOUR INSPECTORATE?

Labour protection is a social function
in which all actors have equal respon-
sibility, and only the correct sharing of
this responsibility can produce optimal
results in terms of productivity and the
quality of working life. Such an approach
requires the active engagement of the
social partners. Only employers and
workers together can implement employ-
ment and occupational safety and health
standards effectively and make improve-
ments on a sustainable basis. The role
of the labour inspectorate is to stimu-
late and facilitate compliance; monitor
compliance and non-compliance; and
respond to cases of non-compliance with
authority, credibility, equity and integrity.

Adopt positive values, attitudes, practices
and behaviour, which are conducive to

maintaining a working environment that
not only complies with the law but is also
a good place to work. Such an approach
motivates workers and increases their com-
mitment to their employer, encouraging
innovation and dedication, with obvious
advantages for business productivity and
for workers’ well-being in general.

Commit to prevention show determined
effort to avoid incidents, disputes, acci-
dents, conflicts, occupational diseases,
etc. by assuring compliance with existing
legislation.

Adopt voluntary compliance systems (Self-
regulation, self-reporting and voluntary
compliance schemes). They are helpful in
promoting compliance since they provide
a sound organizational framework within
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which legal obligations and responsibilities
can be more readily identified and met.

Take greater responsibility for matters
that were traditionally handled by labour
inspectors. Create joint safety and health
committees, workers’ committees, joint
consultative bodies, and informal work
groups to assume responsibility for some of
the matters normally undertaken by labour
inspectors such as working conditions,
safety and health, enforcement of labour
law at the workplace. The more inspec-
tors can rely on workers and management
to take responsibility for their rights and
obligations under the law, the more time

they can devote to enterprises where this
type of responsibility is lacking..

Undertake initiatives to go beyond the
floor established by the national law and
undertake to be guided by international
standards and principles on rights at work
even in the absence of national ratification
of the relevant ILO instruments. Reflecting
provisions of international law in company
Codes of Conduct or other CSR tools — as
well as in collective bargaining agreements
- can be a successful CSR strategy.

Collect, elaborate and record information
on the conditions of work and employment

UK Safety and Health Awareness Days
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WHAT CAN YOU DO TO COLLABORATE WITH THE LABOUR INSPECTORATE?

in the enterprise. Employers are usually
required to keep records for a period of
time, frequently over a number of years.
The main purpose of these records is to
provide a historical overview of compli-
ance. A number of standard forms and
samples are usually elaborated by the
labour authorities to facilitate brief and
clear recording of all the required informa-
tion. Frequently, these documents include
some instructions for the collection and
recording of the data. Forms and samples
are increasingly made available on the
websites of labour inspectorates. These
standardized documents are useful to
both employers and inspectors as they
facilitate a transparent and structured
interaction.

Report for example, data on work-related
accidents and diseases give guidance
to inspectorates when setting priorities
and planning inspection programmes or
campaigns. Failure to provide such data
may negatively impact the effectiveness of
prevention activities. Data on labour dis-
putes, employment and collective labour
relations are also required. The forms for
notification frequently are standardized in

order to ensure that all necessary informa-
tion is included.

Respect the labour inspector as a rep-
resentative of the public authority it is
an obligation to collaborate in good faith
with labour inspectors and abstain from
any obstruction in the performance of
their duties.

Engage in dialogue with workers on ways
to improve working conditions and the
working environment.

Contribute to national and sectoral com-
mittees which are advisory structures that
define and coordinate actions, policies
and strategies.

Engage actively in political processes
which may lead to better support for
labour inspection from the public authori-
ties in the preparation of the national
budget. Emphasize the potential long-
term benefits of a proper labour inspection
system as opposed to the apparent and
high immediate costs.

Help labour inspectors identify protection
gaps to be covered by legal provisions
and support their efforts to ensure that
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legislation is kept up-to-date and that it
is fair.

Keep ahead of developments and adhere
to good working practices that can be
shared with your employer, as good prac-
tice is good business.

Become a member of organizations of
employers. They can provide advice to
members on good working practices, and
assist them in undertaking self-inspection
as good practice is good business.

Participate in mentoring schemes which
means partnerships between large com-
panies and SMEs to exchange labour pro-
tection and labour relations experience,
information and best practice.
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HOW DOES TRIPARTISM HELP STRENGTHEN
THE LABOUR INSPECTORATE?

Tripartism constitutes the framework in
which labour inspection plays an important
role in ensuring that legal provisions are
applied at the workplace and improved.
This is promoted by the ILO and reflected
in an interaction between the Government,
represented by the labour administration
system, and employers and workers, their
organizations and their representatives.
It is a framework of social dialogue for
addressing common concerns, involving
various means of interaction: sharing of
information, consultations, negotiations
and decision making. The specific knowl-
edge and interests of each of the three
parties can then be taken into account in
addressing economic and social questions.

Tripartite interaction has several objectives:

e it enables the parties to be actively
involved in issues of mutual concern
and develop an understanding of
mutual and conflicting interests;

e it allows for a balance to be found
between economic and social
concerns so as to conciliate indi-
vidual and common interests;

e it aims at generating a broader
consensus over policies, laws and
specific solutions, thereby enhan-
cing the legitimacy of the process
and the acceptability of its out-
come;

Tripartite cooperation can help
reconcile the concern of enter-
prises to increase their competi-
tiveness, while respecting the
requirements of social justice
and solidarity.

e it creates ownership amongst par-
ticipants; and

e it provides the parties with an op-
portunity to contribute together to
the process of achieving decent
working conditions for all.

This tripartite cooperation can take place
at different levels, in a co-ordinated
manner:

e at the national level for defining
the policy framework of labour
inspection;

e at the sectoral and local levels, to
give orientation for labour inspec-
tion in particular industries; and

e at the workplace level, which is
probably the most regular form of
collaboration.

National Level

The object of national policy on labour
protection is to create a general frame-
work for the improvement of working
conditions and the working environment.
Policy formulation has two major aspects:
the design process and content. Policy
design is best anchored in a framework
of tripartite consultations. Many countries
have established tripartite bodies specifi-
cally mandated for social dialogue in this
context. Tripartite bodies can set, guide,
monitor and control the policy formulation
and implementation process.

These committees may be set up sponta-
neously, or in accordance with some pro-
cedure laid down by law, or they may be
advisory bodies set up at different levels,
for example, advisory labour councils, col-
lective agreements supervisory boards,
and national safety and health advisory
councils. The aim is to organize regular
meetings with meaningful agendas, and
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to ensure that decisions made are brought
into effect.

Tripartite committees can be made
accountable for recommending new and
amending existing legislation, developing
policy, having responsibility for the direc-
tion and supervision of labour inspection
services and activities, monitor policy
implementation; evaluate the results;
produce codes of practice and guidance;
attribute resources and assume overall
responsibility for the proper running of
the inspection service.

Cooperation with social partners at
sectoral and regional level

Many governments, in addition to national
tripartite bodies, have established statu-
tory tripartite bodies responsible for labour
protection at regional and sectoral levels.

These bodies deal with a wide variety of
topics, which may include labour pro-
tection legislation, wages policy, safety
and health, occupational hazards, indus-
trial relations issues and even vocational
training. In most cases, qualification for
membership is set out by regulation,
and is usually confined to workers’ or
employers’ representatives or members
of professional organizations, with a vested
interest in the matters under discussion.
Sectoral bodies can be particularly effec-
tive in interpreting legislation for the
processes or activities of the industry or
sector in question, by agreeing and pub-
lishing detailed guidance. This reassures
employers that the same requirements are
being imposed on competitors, as well as
assisting inspectors in their enforcement
of agreed standards.
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Cooperation with social partners at
enterprise level

One of the most utilised bodies for par-
ticipation within the workplace is the
safety and health committee, which is
often provided for by legislation. These
committees, which include the representa-
tives of the employer and the representa-
tives of workers or their organizations,
complement some of the functions of
the labour inspectorate, exercise in-plant
supervision over conditions of work and, in
particular, occupational safety and health
and generally help prevent occupational
and ever-increasing social and economic
risks. Committee coordinators are gener-
ally the heads of the enterprises or their
representatives, which help to ensure that
the decisions taken by the committee will
be followed by action. Technical experts,

including occupational physicians and
safety officers, assist the committee if
possible. The safety and health committee
can, and indeed should, pay regular visits
to workplaces to detect hazards, draw the
attention of the management to safety and
health problems or address complaints to
it about such matters, suggest improve-
ments, verify the action taken on earlier
decisions, carry out inquiries in the event
of occupational accidents and take the
initiative in introducing the workers to the
basic prevention of occupational hazards,
in improving their knowledge and making
the whole staff of the enterprise, from the
top of the hierarchy to the bottom, par-
ticipate in preventing occupational acci-
dents and diseases. In many countries,
the members of the safety and health
committee have the right to accompany
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labour inspectors when the latter carry out
OSH inspections. The inspectors, as has
been said, can attend the meetings of the
committee or see the minutes. Experience
shows that, where safety and health com-
mittees work well, collaboration with the
labour inspectorate is common practice.
The committee, which maintains almost
constant watch, keeps participation and
dialogue going at the workplace and is
of great service in extending the work of
the inspectorate.

The collaboration of the inspection serv-
ices with workers’ representatives may
cover a wide range of workplace-related
matters. In a number of countries, leg-
islation states that trade union delegates
and other staff representatives within the
enterprise should have special responsi-
bilities for conditions of employment and
work. These delegates and representatives
are specifically responsible for submitting

complaints and observations relating to
the application of the legal provisions and
regulations to the labour inspectorate.

The effectiveness of labour inspection sys-
tems would be considerably enhanced if
employers and their organizations offered
their support both locally and nationally.
There is a global tendency to associate
both workers and employers more closely
with the work of the labour inspectorate.
In many countries, occupational safety
and health systems place on the employer
the primary responsibility for the preven-
tion and minimization of risks and hazards
at the workplace. One of the functions of
labour inspectors in this framework is to
stimulate or influence, indeed persuade
employers to do whatever is reasonably
practicable to improve and safeguard
working conditions and the working envi-
ronment and, in doing so, to go beyond the
legal minimum standards of protection.
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