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Summary

Migrant workers make vital contributions to the isties and economies of all the ASEAN
countries. For some ASEAN countries, in particilawse that are the most economically
advanced, migrant workers are essential for theatipe of the economy. For other ASEAN
countries, especially those that are the least@naally developed, migration is critical for
offering workers opportunities that are not avdéast home. The remittances those workers
send back to their countries of origin provide bthtb means of subsistence for a number of
households and also a significant part of the ahpéquired for national development. For
yet other ASEAN countries, including those with thegest populations in the region, both
phenomena are at play as they receive migrant werkem some countries and send
migrant workers to others.

At the January 2007 summit of the Association afitBeast Asian Nations (ASEAN), held in
Cebu, Philippines, the heads of state and goverhofethe ten ASEAN member countries
adopted &Declaration on the Protection and Promotion of fRights of Migrant Workers
The Cebu declaration affirms the important contidoumigrant workers make to the society
and economy of both the host (receiving) and tinglisg states in ASEAN. It acknowledges
the difficulties migrant workers and their familiefien encounter in exercising their rights.
Most importantly, the Cebu declaration committddla ASEAN countries to strengthen the
protection afforded to migrant workers, both to thigrants they receive and those they send.

Migrant workers often experience a wide range shdvantages in the countries in which
they are employed. Among these is lack of accetdsetgocial security coverage.

In the majority of the world’s countries, includimgany ASEAN members, the legislative
barriers limiting migrant workers’ access to sodaturity benefits are compounded by the
fact that social security systems cover only pdrthe labour force. Moreover, in some
countries, migrant workers are often employed tims of the labour market that either are
not covered by social security or in which comptarwith social security laws is poorly
enforced. Even when migrant workers are employedowered sectors and social security
laws are enforced, irregular migrant workers areallg disqualified from social security
benefits due to the fact that they are undocumented

In those instances in which a migrant worker isagyggl in employment that is covered by the
social security programs of the host country, migraorkers will be no better off if a
country only enforces compliance with its socialséy laws without taking steps to ensure
that migrant workers and their families will hawEass to benefits when they need them.

Legislation may add restrictions to the right tongobenefits, in particular old-age pensions,
because the migrant workers or their family memleesnot in a position to fulfill qualifying
conditions requiring a minimum number of years aftcibution.

For this reason, countries wishing to provide greabcial security protection for migrant
workers have generally opted for a reciprocal apgno through the conclusion of social
security agreements. Such agreements seek to reglutevhenever possible eliminate, the
barriers that often disqualify migrant workers freorial security benefits. To date, no social
security agreements have been concluded betweemfatne ASEAN member countries.
Only one ASEAN state, the Philippines, has activelysued agreements with countries
outside ASEAN.As regional integration deepens, social securisea@gents will become
even more important to ensure equal treatment &SEAN workers.

Social security agreements could make a tangibletriboition towards realizing the
commitment in the Cebu declaration to protect araimpte the rights of ASEAN migrant
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workers. As the experience of many countries hasvshagreements can be a powerful tool
to strengthen the social security protection ofrarigyworkers.

There are specific actions that ASEAN countries e to strengthen the social security
protection of migrant workers. The vehicle for ta@tions consists of agreements between
countries to coordinate their social security syste order to ensure that migrant workers,
and their families, will have access to the programh the countries in which they have
worked. This report seeks to demonstrate the irapog of such agreements and proposes
specific measures that can be taken to begin tieeps of concluding agreements.

The development of a comprehensive network of ASEAblal security agreements —ideally
in the form of a multilateral agreement — may tikee. For most ASEAN countries, even the
conclusion of the first social security agreemealyrtake time. However, unless the process
is begun, it will never be completed, and most ASEAigrant workers will remain without
social security protection. Without social secudtyreements, the greater integration of the
ASEAN region, which offers so much hope for a breéteonomic future for all the member
countries, will be severely impeded.

Social security agreements can provide anothehebtiilding blocks for a more integrated,
more cohesive and more prosperous ASEAN regiony Thght to be made part of the
fundamental blueprint for ASEAN's future.

Extension of social security coverage is one ofttigh priorities of the ILO’s Decent Work
agenda. The ILO stands ready to provide furthdmrtreal assistance. In particular, it would
be prepared, subject to financial resources beradadle, to assist social security institutions
in ASEAN countries in the areas of (i) training eacial security agreements for senior
officials of ASEAN social security institutions amdinistries, (ii) technical discussions on
coordination of a provident fund and a social iasge scheme, and (iii) development of
ASEAN ‘model provisions’ for social security agreemts.

vii






Introduction

At the January 2007 summit of the Association aftBeast Asian Nations (ASEAN), held in
Cebu, Philippines, the heads of state and governofethe ten ASEAN member countries
adopted aDeclaration on the Protection and Promotion of tReghts of Migrant Workers
[ASEAN 2007]. The Cebu declaration affirms the impat contribution migrant workers
make to the society and economy of both the haste{ving) and the sending states in
ASEAN. It acknowledges the difficulties migrant wers and their families often encounter
in exercising their rights. Most importantly, theslti declaration highlights the ASEAN
member countries’ commitment to take measuresfegsard the rights of migrant workers.

As numerous reports have documented, migrant werkiien experience a wide range of
disadvantages in the countries in which they ar@leyed. Among these are legal and
administrative barriers that impede, and in som&aimces completely prevent, migrant
workers from gaining access to the social secymibgrams of the host countries. A recent
assessment of social protection systems in ASEAKhlee countries concluded that “...

cross-border migrants generally enjoy lower acdesbasic social services and publicly-
provided social protection than locals” [Cuddy e2@06: 17].

This problem is not unique to the ASEAN member ¢oes. It is found, in varying degrees,
in states around the world.

The legislation establishing a country’s socialusiég programs must set out the eligibility
requirements for benefits. The practical effectsoime of those requirements, whether
intended or not, is either to deny benefits entitel migrant workers and their families or to
severely restrict their access. An example of agjibélity requirement that explicitly targets
migrant workers is the provision found in the Iégfion of some countries that limits
eligibility for social security benefits to the fatals (citizens) of the country. There are other
eligibility requirements commonly found in sociakcsirity legislation which, while not
obviously or exclusively directed to migrant workernonetheless disproportionately
disqualify them. These include, for example, priovis in a country’s social security
legislation that tie eligibility to whether a workand her/his family members reside in that
country, or whether the worker has contributedef@ertain number of years to the country’s
social security system.

In the majority of the world’s countries, includimgany ASEAN members, the legislative

barriers limiting migrant workers’ access to sodaturity benefits are compounded by the
fact that social security systems cover only pdrthe labour force. Moreover, in some

countries, social security laws may not be rigolpwpplied. Migrant workers are often

employed in sectors of the labour market that eiftnie not covered by social security or in
which compliance with social security laws is pgaghforced. Even when migrant workers
are employed in covered sectors and social seclavig are enforced, irregular migrant
workers are usually disqualified from social seyukienefits due to the fact that they are
undocumented.

Extension of social security coverage is one ofttigh priorities of the ILO’s Decent Work

agenda [ILO 2001]. The issues involved in achievinig goal are complex, and there are no
simple solutions, especially for developing cowggrin which substantial portions of the
labour force are in the informal economy where cage by social security programs is very
low or, in many instances, virtually non-existeint. such circumstances, it may not be

1 Brunei Darussalam, Cambodia, Indonesia, Lao R&ngDemocratic Republic, Malaysia,

Myanmar, Philippines, Singapore, Thailand, and Yamn.




realistic to expect a host state to provide sa®malrity coverage to migrant workers when it
cannot provide coverage to its own workers engagsinilar activities.

However, in those instances in which a migrant woris engaged in employment that is
covered by the social security programs of the hoattry, it is entirely legitimate to expect

that the worker will, in fact, be covered by thgeegrams, and that the workers and their
family members will be entitled to benefits when imsured contingency occurs — for

example, depending on the nature of the progranenwthe worker reaches the age of
entitlement for an old-age pension, or if he or Beeomes injured at work or dies, or if the
worker or a member of the worker’s family requinesdical care.

The starting point must be to ensure that emplogensply with the social security laws of
the country of employment. If a migrant worker @ enrolled in the social security system
of the host country, there is no possibility ofa®ing any benefits. Enforcing compliance is
entirely the responsibility of the host state.

Migrant workers, however, will be no better offafcountry only enforces compliance with
its social security laws without, at the same titagjng steps to ensure that migrant workers
and their families will have access to benefits miley need them.

A host state can take the necessary measures oowits For example, it can ease
requirements for a minimum period of contributibfowever, such a unilateral change to a
country’s social security laws can have negativesequences for the social security scheme
as a whole, for instance by substantially incregasie number, and therefore the aggregate
cost, of benefits payable to national workers. Meez, unilateral action on the part of a
country in favour of migrant workers from other otes will not ensure that its own
nationals working in those other countries will similarly treated under the social security
laws of those other countries.

For this reason, countries wishing to provide greabcial security protection for migrant

workers have generally opted for a reciprocal apghno through the conclusion of social
security agreements. Such agreements seek to reglutevhenever possible eliminate, the
barriers that often disqualify migrant workers frasocial security benefits. There are
hundreds of social security agreements currentfprice, and their numbers grow each year.
To date, however, no social security agreementg t@en concluded between any of the
ASEAN member countries. Only one ASEAN state, tindigpines, has actively pursued

agreements with countries outside ASEAN.

Social security agreements could make a tangibletribotion towards realizing the
commitment in the Cebu declaration to protect araimpte the rights of ASEAN migrant
workers. As the experience of many countries hasvshagreements can be a powerful tool
to strengthen the social security protection oframgy workers. The purpose of this report is
to assess the feasibility of social security ages#sm among the member countries of
ASEAN.

The report consists of six chapters:

« Chapter 1 examines social security agreementsrgrgk including their objectives and
the mechanisms used to achieve those objectivessdiisses the respective advantages
and disadvantages of concluding bilateral agreesngnbse involving only two countries
at a time) and multilateral agreements (those wimglthree or more countries). It also
provides examples of best practices in the cootidinaof social security systems and
summarizes the process for negotiating, approvimd implementing a social security
agreement.




* Chapter 2 describes the key ILO conventions andmetendations regarding the social
security rights of migrant workers. The applicapiliof those conventions and
recommendations to ASEAN member countries is exadhin chapter 5 of the report.

* Chapter 3 reviews the social security programshef ASEAN member countries and
assesses the extent to which specific provisionthode programs, in the absence of
social security agreements, have the effect oficéisg the access of migrant workers to
social security benefits.

« Chapter 4 presents the available data on the fiomigrant workers between ASEAN
member countries. It summarizes action to datehatrégional and national level to
provide migrant workers with access to social secur

* Chapter 5 presents options available to ASEAN mendoeintries to strengthen the
social security protection of migrant workers thgbuhe ratification of ILO conventions
and the conclusion of bilateral and/or multilateagkreements. Legislative, conceptual,
operational and administrative considerations asedbed.

» Chapter 6 suggests areas in which technical cobperitom the ILO could further the
objective of strengthening the social security @cton of migrant workers in ASEAN.

Three annexes supplement the report. Annex | toréport gives a more detailed description
of the process for negotiating, approving and imm@eting a social security agreement.
Annex Il contains ‘model provisions’ for a sociacsirity agreement taken from the ILO
Maintenance of Social Security Rights Recommenuati®83 (No. 167) Annex lli
summarizes the provisions of the social securibgm@ms of each ASEAN country.

In the course of the development of this report) taterim progress reports were presented
to the Board of the ASEAN Social Security Assodat{ASSA), which brings together the
CEOs of the social security institutions of mostZ¥ member countriesThe first interim
report was made by Kenichi Hirose, Senior Sociabtéution Specialist at the ILO’s
Subregional Office for South-East Asia and the fRaait the ASSA Board’s I®meeting in
Bangdung, Indonesia, on 25 April 2007. The secomdrim report was made by Edward
Tamagno, the report’s author, and Mr Hirose atABSA Board's 28 meeting in Manila,
Philippines, on 17-18 October 2007. A draft verswminthis report was provided to the
members of the ASSA Board at the Board’'s Manilatinge Comments on the draft and
additional information obtained during and follogithe meeting have been incorporated
into this report.

2 At the time of writing, there are no social séuinstitutions from Cambodia and Myanmar
which are members of the ASSA. However, the ASSArBdas expressed its interest in determining
whether there are institutions in the two counttied could qualify for membership.




1. Social security agreements: An overview

A social security agreement coordinates the sosedurity programs of two or more
countries in order to overcome, on a reciprocalishate barriers that might otherwise
prevent migrant workers and the members of thenilfas from receiving benefits under the
systems of any of the countries in which they hawgeked.

1.1. Definition of key terms

To describe how social security agreements operage,define four key terms: social
security, migrant worker, coordination, and recdgity

1.1.1. Social security

In its 2000 World labour reportwhich assessed the state of income security an@ls
protection around the world, the ILO defined sosidurity as:

... the protection which society provides for its nimrs through a series of public

measures:

- to offset the absence or substantial reductiomadre from work resulting from
various contingencies (notably sickness, maternigmployment injury,
unemployment, invalidity, old age and death oftireadwinner);

- to provide people with health care; and

- to provide benefits for families with children [ILZD00: 29].

This definition of social security reflects the pigions of the ILO’sSocial Security
(Minimum Standards) Convention, 198%0. 102) which established the first compreheamsiv
international standards for social security syste@envention No. 102 identified nine
branches of social security: medical (health) csiegkness benefits, unemployment benefits,
old age benefits, employment injury benefits, fantienefits, maternity benefits, invalidity
benefits, and survivors benefits.

A social security agreement can include any of éhese branches. There are many
examples of agreements that include as few asamybranch or as many as all nine.

Within each branch of social security, there argess possible types of programs,

differentiated by their financing method, whethleeyt are administered by the public or the
private sector, whether they provide periodicahdasnefits or lump-sum payments, and the
extent to which the amount of cash benefits isdihito previous earnings or to current
income. It is not unusual for a country to have entiran one type of program within its

overall social security system and, in some inganeven in a single branch. The types of
social security programs are social insurance,arsal coverage, provident funds, individual

private accounts, employer-liability and socialistssice.

» Social insurancethe most prevalent form of social security, cstssiof employment-
related programs that are publicly administered famehced primarily by contributions
from workers and employers. Additional income mayne from the investment of the
scheme’s reserve funds and, if applicable, fromegawent subsidies. Most cash benefits
under a social insurance program are determinetherbasis of a worker's previous
earnings and, in the case of long-term benefits €fample, old age pensions), on the
length of time the worker has been covered by themme. Cash benefits are payable for




the duration of the contingency (in the case of algk, for example, until the
beneficiary’s death). In-kind benefits such as roaldcare and prescription drugs may be
subject to co-payments or user fées.

* Universal coveragerefers to programs that are financed from gengmlernment
revenues and that apply to the entire resident [ptpn, subject to whatever eligibility
requirements may be prescribed in the scheme’sl&gin (for example, age, minimum
period of residence in the country, etc). Cash fitsnender a universal coverage scheme
are usually in flat-rate amounts unrelated to pmesiearnings. As in the case of social
insurance schemes, cash benefits are payable dodutation of the contingency, and
in-kind benefits may be subject to co-paymentssar diees.

* Provident fundsare mandatory collective savings schemes thapwasicly administered
and financed from contributions by workers andfmpyers and from the investment
earnings of the fund. Contributions made by, obehalf of, a worker are credited to the
worker’s account along with a part of the fund’'seatment earnings proportional to the
balance in the worker’'s account. When an insuratticgency occurs — for example,
when a member of a provident fund reaches retireraga — the worker is entitled to
withdraw part or all of the balance of her/his agtioas a lump-sum. The member has the
option of using the lump-sum in whole or in partgorchase an annuity which will
provide a periodic income. However, there is gehers mandatory requirement for the
member to do so. Most provident fund allow a mentbenake withdrawals from his/her
account before retirement age in prescribed circamegs (for example, in some
provident funds, to purchase a home).

* Individual private accountsare retirement savings schemes which are simiar t
provident funds in that they are financed by cdmitions by workers and/or employers,
and those contributions are credited to a workacsount along with earnings from the
investment of previous contributions. Usually, agrttax advantages are given to this
type of scheme. Unlike provident funds, howevestays of individual accounts are
privately administered, subject to regulation angesvision by public agencies. When
the worker retires, the funds in her or his accounst be used to provide some form of
periodic benefit, usually through the purchasero&anuity.

» Employer-liability schemeare ones under which each employer is obligategutdwide
benefits or services to its employees when spewifitingencies occur — for example, on
termination of employment or if a worker suffers employment injury. Unlike social
insurance programs, which pool risks across altigpating employers, individual
employers are fully responsible under employeriiigh schemes. Employers may
purchase insurance to cover their liability.

» Social assistancgrograms are essentially the same as universarage schemes,
except that entitlement is subject to a meansBesiefits, therefore, are only available to
persons with low or modest incomes.

In principle, a social security agreement can idelany of the six types of programs just
described. Starting in the early"26entury and continuing to this day, many agreembave

been concluded that involve social insurance angewsal coverage programs. In recent
years, a growing number of social security agredsnieave also involved programs based on
individual private accounts and social assistaftmyvever, to the present time there is no

% The term ‘co-payment’ refers to the portion of tost of an in-kind benefit which the insured
person must pay from her or his own resources.ekample, a co-payment of 10 percent means that
the insured person must pay 10 percent of the Tbstterm ‘user fee’ refers to a flat-rate amotmatt t
the insured person must pay each time that anmid-eénefit is provided.




social security agreement that includes a provident. The likely reasons for this are
examined in section 5.1.1 of this report.

1.1.2. Migrant worker

Several definitions of migrant workers can be foundinternational instruments. For
purposes of this report, a broad definition is use@ncompass as many as possible of the
persons who go from one country to another in $eafavork. Such a definition is found in
the United Nationgnternational Convention on the Protection of thighRs of All Migrant
Workers and Members of Their Famili@gich was adopted by the UN General Assembly in
1990 and entered into force in 2003. Article 2(fljh@ Convention defines a migrant worker
as:

a person who is to be engaged, is engaged, or dws édngaged in a remunerated
activity in a State of which he or she is not @aral [UN 1990].

The UN Convention excludes some specific categarfesiorkers from the definition of
migrant worker, in particular civil servants andet representatives of a country who are
posted to another country in a diplomatic, consafaother official capacity on behalf of the
sending country. Social security agreements eifgey exclude such categories of workers
from the application of their provisions or haveedfic provisions regarding the social
security coverage of such workers. This is disaligsenore detail in section 1.2.3.4.

There is one group of workers who are excluded frimendefinition of migrant worker by the
UN Convention but who are usually included in sbaacurity agreements. These are
seafarers employed on board a ship registereddauatry of which the seafarer is not a
national and to which he or she has not been agtinds a resident. The importance of
including provisions in social security agreemetegling with the coverage of seafarers is
discussed in section 1.2.3.3

1.1.3. Coordination

As already noted, social security agreements coatdithe operation of the social security
systems of two or more countries. The choice ofwled ‘coordinate’ is deliberate and
important.

Coordination means establishing mechanisms thraugbh the social security systems of
different countries can work together to achieveually agreed objectives — in particular,
ensuring that migrant workers have protection thais complete and continuous as possible
— while, at the same time, maintaining and respgcthe separate definitions and rules of
each system. Coordination does not involve reptptive different definitions and rules of
each system with common definitions and rules, twvhis usually referred to as
harmonization.

In theory, there is no reason preventing the canatuof an agreement that harmonizes,
rather than only coordinates, the social secunstesns of different countries. In practice,
however, this would be a formidable challenge tizs rarely, if ever, been achieved. No two
national social security systems are identicalnemenstances in which they are based on the
same model and are very similar in design. Harnagitim would require substituting
common rules and definitions for those found iniavel legislation and would preclude a
country from subsequently making unilateral chartgefiose common rules and definitions.
In most cases this would result in changes to ateg's social security system, and a loss of
a country’s ability to modify that system in thdute, that most sovereign states would be
unwilling to accept.




Coordination, on the other hand, leaves the rule$ @efinitions of national legislation
unchanged. It finds ways in which social securitgteams can be made to work together, in
spite of the differences, in order, for example,etiablish eligibility for their respective
benefits when a migrant worker has been subjetha@csystems of two or more countries.
While it can sometimes take considerable efforfind effective formulas for coordination,
such formulas not usually require the types of geanthat would be needed for
harmonization.

1.1.4. Reciprocity

Reciprocity, which is fundamental to all social wéty agreements, means that each country
which is a party to an agreement undertakes toyabel same mechanisms as every other
party to make its social security benefits moreeasible to migrant workers. Reciprocity also
means that there is a reasonable degree of conilggrabthe obligations that each party
assumes as a result of an agreement.

Among countries that have concluded social secwiseements, there is a wide-ranging
consensus regarding the mechanisms that can betosgide effect to the principle of
reciprocity. These mechanisms, which have evolveer dhe course of many years, are
discussed in detail in the following section ofsthieport that examines the objectives of
agreements and the means for implementing thosetlgs.

Determining what constitutes a reasonable degresowiparability of obligations is much
more difficult to quantify. Some countries take &tcounting’ approach that focuses
primarily on the projected costs of an agreementefch of the parties and whether those
costs are approximately the same. Such a narrow eieeomparability of obligations can, in
particular, preclude agreements among countrigsatieaat different stages of development.
Other countries take a broader approach to compigyadif obligations that factors in, for
example, the levels of economic development ambagtospective parties to an agreement
and the relative capacity of the social securistays of the different countries to absorb the
additional obligations that would result from amesgment.

1.2. Objectives of agreements

A social security agreement usually pursues fiviealves to protect the social security
rights of migrant workers. These fall under thediegs of equality of treatment, provision of
benefits abroad (export of benefits), determinatibthe applicable legislation, maintenance
of rights in course of acquisition (totalizing),daadministrative assistance.

1.2.1. Equality of treatment

Many countries base eligibility for social secutitgnefits on a person’s nationality. When a
country has such nationality-based restrictionstsnsocial security system, a worker or a
member of a worker’s family who is not a nationattee country may not be eligible for any
benefit at all, or may be entitled only to a ledsenefit than a national, or may be subject to
more stringent eligibility requirements than a oasl. Whatever reasons a country may give
to defend nationality-based restrictions to eliiini the practical effect is to disqualify
migrant workers and their family members from recej benefits.

A primary objective of social security agreemergsto overcome these nationality-based
restrictions. Through an agreement, each coungrg, party, undertakes to treat workers who
are nationals of the other parties in the sameitvagats its own nationals. Equal treatment is
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usually also extended to the worker’'s family memshémrespective of their nationality, in
relation to the rights they derive from those @ ttorker — for example, medical care if they
fall ill, or survivors benefits in the event of tdeath of the worker.

In the past, nationality-based restrictions toiblify were a common feature found in the
social security legislation of many countries. Téesstrictions are now less common due to a
variety of factors, including court decisions tiave struck them down in some countries.
However, even when nationality-based restrictioresre longer part of a country’s social
security legislation, a guarantee of equal treatnmean agreement is still a useful safeguard
in the event that a country may decide, in the riytdo introduce (or re-introduce) such
restrictions.

While the equality of treatment provision of anegmnent is concerned primarily with the
social securityrights of a worker who is not a national of the countmywihich he or she is
employed, it also applies tbligations— for example, the obligation to pay contributions
and the obligation to inform the social securityhauities of changes in circumstances that
may affect ongoing entitlement to a benefit (forample, regaining the capacity for
remunerated work which may affect entitlement toeamployment injury or an invalidity
benefit).

1.2.2. Provision of benefits abroad: Export of bene  fits

A country’s social security legislation may prohikbntirely the payment of benefits or the

provision of services to persons who reside outsisleborders, or it may impose more

stringent requirements for receipt of those beseditd services abroad than for receipt within
the country itself. The second objective of sodaturity agreements is to reduce, and
whenever possible eliminate entirely, restrictiomsthe payment of benefits and receipt of
services when a worker who had previously been reavby a country’s social security

system is no longer in that country.

Two types of provisions regarding export of bersedite found in social security agreements.
One guarantees export to the territories of theerotountries that are parties to the
agreement, but not to ‘third states’ (countries party to the agreement). The other
guarantees export to all countries, including tisiiates.

Even when an agreement only guarantees the expdsergefits to the territories of the
countries that are parties, there may, nonethebesa, right to the receipt of benefits in third
states if a country, under its social security lagises its nationals the right to receive
benefits abroad. As a result of the equality cditimeent provision of an agreement, a worker
who is a national of any party must have the sagigs as the nationals of the country under
whose legislation the benefit is paid or the serypoovided. Unless the equality of treatment
provision of an agreement is specifically restdcte persons who are in the territories of the
countries that are parties, the guarantee of eeatment extends to all workers who are
nationals of any party wherever they may be, asd gesult, gives such workers the right to
receive benefits in a third state.

There are exceptions to export of benefits that @emonly found in social security
agreements. The most usual exception applies talsgsistance benefits, including means-
tested benefits that may be part of universal @gerand social insurance programs. The
argument is made that these benefits are interalatielviate domestic poverty and are set in
amounts that are based on the economic and sdmialrstances of the paying country.
According to this argument, export of these berédit therefore, not appropriate.

The argument against the non-export of social &sgie benefits is usually persuasive.
However, there are instances in which it is notliapple, especially if social assistance




benefits form the only, or the primary, part ofrarch of a country’s social security system.
In such a case, reciprocity may well require thegoekof some or all of the country’s means-
tested benefits since, otherwise, that country diba assuming few if any obligations under
the export-of-benefit provisions while the othertjgs with systems based on, say, social
insurance, might be assuming substantial obligation

1.2.3. Determination of the applicable legislation

1.2.3.1.

In some instances migrant workers may be requagray contributions to the social security
systems of two countries for the same work. Leftesolved, such situations of ‘double

coverage’ can impose a high financial cost to akeorSocial security agreements eliminate
double coverage by setting out rules to determinhihlvone of the two systems will apply to

the worker and which one will not. Social secudtreements may also fill gaps in coverage
that leave some migrant workers without any pratect

The rules given in a social security agreementdigtermining the applicable legislation —
sometimes referred to as the ‘coverage provisiaristhe agreement — usually begin by
stating, as a general principle, that a person mtemployed in a country should be subject
only to the social security laws of that country foattemployment (in other wordsp other
country’s social security laws should apply to the employlienquestiof). The coverage
provisions of the agreement then go on to addhesparticular situation of certain categories
of workers who are especially likely to encountewulle coverage or gaps in coverage
namely, detached workers, self-employed personssaafarers. The coverage provisions
also often address the situation of government eyejgls of one country who perform their
duties in another country. Finally, they usuallyntzon a clause — referred to as the
‘exception’ or ‘saving’ provision — allowing the @al security authorities of the countries
that are parties to an agreement to make exceptribe rules, by mutual consent, in
specific cases when circumstances warrant.

Detached workers

The term ‘detached workers’, which is often usedeichnical discussions of social security
agreements, refers to persons who are assignételryemployer to work in another country
for a limited period of time for the same companyfar a closely related company (for
example, a parent or a subsidiary company). Urtiesocial security laws of the country of
origin, a detached worker might remain subjecthimsé laws even during a period of work
abroad because the period abroad is temporaryratido and the worker remains employed
for essentially the same company. However, undedatvs of the host country, the worker
might also be subject to its social security lawsause the work is being carried out in its
territory.

As just noted, as a general rule, work performed tountry should be subject only to the
social security system of that country. Howeverptigh a social security agreement, an
exception is usually made for detached workersthad such workers can have unbroken
protection under their own country’s social segurdlystem during the period of the
assignment abroad. As a result of this exceptietaahed workers remain covered by the
social security system of their country of origimdeare exempt from the social security laws
of the host country.

* This refers only tanandatorycoverage under another country’s social secusity. Voluntary
coverage, which is permitted under some countrgsiad security laws, does not contravene the
general principle.




1.2.3.2.

Several considerations need to be stressed:

* In order for a detached worker to qualify for aremption from the social security
system of the host country, the worker must be i@y the system of the country of
origin prior to the start of the assignment. Othisenthe detached worker will be covered
by the system of the host country on the same laas@l other workers in that country.
The requirement of prior coverage to the systerthefcountry of origin ensures that the
detached-worker provisions of an agreement areised simply as a means of avoiding
contributions to the system of the host country.

» The exemption from the social security system ef hlost country applies only to the
employment which is the basis of the assignmenthdfworker takes up a second job
with a different employer in the host country, heshe will be subject to the host
country’s social security system for this other.job

» The period of the assignment must be of limitedatdan. The meaning of the term
‘limited duration’ is set out in the applicable &csecurity agreement. Under some
agreements it can be as short as one year, and athdes as long as five years. With the
prior mutual consent of the social security autiesiof the host and sending countries,
the period can be extended beyond the time lingti$ied in the agreement in particular
cases — for example, if the work that is the basithe assignment cannot be completed
in the time originally foreseen and the detachedketomust remain in the host country
for an additional period.

Detached workers are often well-remunerated senmianagers or professionals with
specialized skills and knowledge. In this sensey tHiffer significantly from the great
majority of migrant workers. They are, nonethelaaggrant workers. With the increasing
globalization of the world economy, the role playsddetached workers has become critical
for many companies and countries. For some cousntriesolving situations of double
coverage for their detached workers can be thegmyimeason for seeking a social security
agreement with another country or group of coustriile such situations, regulating the social
security coverage of detached workers can be #réirsg point for an agreement that will
benefit all migrant workers, including those whe an particular need of social security
protection because of the precarious nature of #meployment.

Self-employed persons

Self-employed persons who carry out their actigiire more than one country also often find
themselves subject to double coverage. This isllysdae to the fact that countries which

cover the self-employed in their social securitgtemns take different approaches to that
coverage.

Some countries base the coverage of self-employmentvhere the self-employment is

carried out. Self-employed activities performedhe territory of such countries are subject
to their social security laws, irrespective whetliee self-employed person resides in the
country or not, while self-employed activities merhed outside their territory are not

covered. Other countries, however, base the cogevagelf-employment on where the self-
employed person resides. A self-employed personmesides in such a country is subject to
the country’s social security laws for all self-doyed activities in whatever countries the

activities may be performed. On the other hanclfaesnployed person who does not reside
in the country is not subject to the country’s abadecurity laws for any self-employed

activity performed there.

When a self-employed person who resides in ondeflatter type of countries carries out
activities in one of the first type of countrieguible coverage will occur. On the other hand,
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1.2.3.3.

when a self-employed person who resides in onéheffitst type of countries carries out
activities in the one of the latter countries, ghean be a gap in coverage.

Through a social security agreement, the doublereme of self-employed persons can be
avoided and, in some instances, gaps in coveragbeo$elf-employed can be filled. The
means for accomplishing these goals vary consitlefabm agreement to agreement and
depend on the specific legislation and practicthefcountries concerned. In some instances,
countries cannot find a mutually acceptable genemgiroach regarding the legislation
applicable to the self-employed and opt insteaksolve each occurrence on a case-by-case
basis through consultations between their respediivcial security authorities using the
‘saving’ provision (see section 1.2.3.5). Whileslésan an ideal solution, it is sometimes the
only practical one.

Seafarers

As noted earlier, seafarers are not migrant worketke usual sense of the term. Seafarers
do not usually leave their country of origin in erdo work in another country. From a social

security perspective, however, their situation whiorking on board a ship is not materially

different from that of a migrant worker employed @nother country, and seafarers often

encounter precisely the same barriers to sociairgggrotection.

The ‘classical’ approach to social security forfagers, which is still used by many countries,
is to base coverage on the flag of the ship — ihabn the country in which the ship is
registered. Under this approach, often referreégdhe ‘flag rule’, persons employed on
board a ship flying a country’s flag are subjecttat country’s social security system.

The flag rule reflects the circumstances of a tim#he past when most major coastal nations
in the industrialized world had their own mercantileets. Those fleets were usually

registered in the country of ownership, and crewsewecruited either from the same country
or from nearby countries.

Today, the situation is quite different. Crews aoav often recruited from countries which
are distant from the one whose flag the ship imdlylrrespective of ownership, ships often
fly flags of convenience for tax purposes. Mosthef countries offering flags of convenience
either have no social security system at all oy @ninimal system. Enforcement of social
security laws, even when they do apply, is oftemkmM® non-existent, especially in regard to
seafarers from other countries who have no attashmoethe country whose flag the ship is

flying.

An alternative to the flag rule is to base the glosécurity coverage of the crews of ships on a
seafarer's country of residence or on the coumrwhich the contract of employment is
concluded. This pre-supposes that seafarers asrambunder the social security system(s) of
the latter country(ies).

When a seafarer who resides or is recruited inobige latter group of countries is employed
on board a ship flying the flag of a country thaesi the flag rule to determine the coverage
of seafarers, double coverage will occur. In suakes, a social security agreement can
resolve the problem by specifying which criteriagfor country of residence/recruitment,
will be the determining factor.

An agreement can also provide coverage where nanddvotherwise exist, for example if a

seafarer is recruited in a country other than hises own to work on board a ship flying the
flag of a country that does not apply a flag rube {hat does not have a social security
system). An agreement can, for example, specift digpersons who reside in any of the
countries that are party to the agreement and woegruited in any of these countries to
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1.2.3.4.

work on board a ship will be subject, in regardhat employment, to the social security laws
of their country of residence.

Although the preceding discussion has dealt exailisiwith seafarers, the same difficulties
can arise for the crews of airplanes and for persenrking on off-shore oil rigs and
installations for mining gas and mineral resou@e®r under the seabed. Solutions similar to
those for seafarers can be used to resolve thismriliies.

Government employees

As noted in section 1.1.2, government employeesateaisually included in the category of
migrant workers. However, social security agreesariten have provisions regarding the
social security legislation applicable to employtmperformed for the government of one
country in another country. Therefore, in orderptovide a comprehensive overview of
agreements, some comments regarding governmenbygmght are in order.

Three distinct categories of government employnmereid to be considered: diplomatic and
consular officials posted from one country to aeotlother government officials, and ‘locally
engaged’ staff..

Diplomatic and consular officials

Article 33 of theVienna Convention on Diplomatic Relatioft$N 1961] and Article 48 of
the Vienna Convention on Consular RelatiofdN 1963] provide that diplomatic and
consular officials posted by one country to anotmer exempt from the social security laws
of the receiving country.Although the convention on diplomatic relationsut(mot the
convention on consular relations) permits a soseturity agreement to override the
exemption, no country is likely to allow this togpen, nor is there any reason for it to
happen. The social security coverage of diplomeatd consular officials is clearly within the
sole competence of the sending country.

Most social security agreements are silent conogrrthe social security coverage of
diplomatic and consular officials since the coniamg on diplomatic and consular relations
are definitive in this regard. However, some caestnonetheless prefer an explicit statement
in a social security agreement confirming that fivevisions of the two conventions
regarding social security are not affected by teament.

Other government officials

Although there are no international instrumentdidgagenerally with government officials
other than diplomatic and consular staff who arstgub by one country to another, the same
principle that applies to diplomatic and consulficals also applies to other government
officials. Such officials are covered only by thecial security laws of the sending country
and are exempt from the social security laws ofréoeiving country.

Most social security agreements do not definedhm tgovernment officials’ or ‘government
employment’ since the meaning of the terms is ugwsalf-evident. If a question arises in a
particular case, it can be settled by the compedetiiorities of the countries concerned
through mutual consultations.

Some social security agreements, however, contagpegific definition of government
official or government employment in order to pnetvRiture misunderstandings. In a federal

® The conventions also deal with the social seguderage of a ‘private servant’ of a diplomatic
official and a ‘member of the service staff’ of ansular official.
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1.2.35.

state, for example, it might be necessary to stgpdicitly in an agreement that ‘government
officials’ includes officials of the sub-nationahtiies (the states or provinces) as well as the
officials of the federal (central) government. Degi@g on a country’s social security laws, it
might also be necessary to state explicitly thatmivers of the police force or personnel of
the armed forces are included among governmerdiaifi

Locally-engaged staff

The term ‘locally-engaged staff’ refers to persoviso reside (usually permanently) in a

country and who are employed in that country tokwfor a diplomatic or consular post, or a

government ministry or agency, of another counitnykeeping with the general rule for the

coverage of workers discussed at the start of@edti2.3, such workers should be covered
by the social security system of their country e$§idence and employment (i.e. the host
country), just like all other workers in the hostuatry. However, the host country cannot
impose its social security laws on another soveraigite without the concurrence of that
other state. A provision in a social security agremt regarding locally-engaged staff

constitutes, in effect, that concurrence.

Saving provision

However well the provisions of a social securityesgnent concerning the determination of
the applicable legislation have been drafted, ualusases will, from time to time, inevitably
arise. Attempting to anticipate all such casesdvaeace would be a daunting task requiring a
great deal of time and effort for situations thatynoccur only rarely, if at all. Moreover, the
probability of comprehensively anticipating all pide eventualities is small.

For this reason, social security agreements uswalhfain specific provisions dealing only
with the situations in which questions concernitg tdetermination of the applicable
legislation are most likely to arise — as alreatsculssed, detached workers, self-employed
persons, seafarers and, in many instances, govatremmployees.

For all other situations, agreements usually conti‘saving’ provision that allows the
competent authorities of the countries concernedldtermine the applicable legislation
through mutual consultation. The same saving pravisan also be used when either the
general rule for coverage, or the specific rulesdategories of workers such as detached
workers and self-employed persons, is not suit@béeparticular instance.

It must be stressed that the saving provision cdy loe used after the competent authorities
of the countries concerned have consulted one anatid have agreed that an exception is in
order. The saving provision does not allow a coutdralter unilaterally the provisions of a
social security agreement concerning the applidaigislation.

1.2.4. Maintenance of rights in course of acquisiti  on: Totalizing

To be eligible for benefits under a country’s sbekcurity system, a worker must fulfil the

eligibility requirements specified in the legistaii establishing the system. One of those
requirements often involves a qualifying period m@mimum period of affiliation that must

be fulfilled to be entitled to a benefit. Dependmgthe type of program, affiliation can mean
a period of contribution, covered employment, @idence. In a social insurance program
providing old age benefits, for example, at leadst fyears of contribution might be needed
for entitlement to a pension at the pensionable Bgaddition to, or sometimes instead of, a
minimum period of affiliation, a social securityggram might also require affiliation at the

time of the occurrence of the contingency givirgerio the benefit (for example, for an old
age benefit, at the time of reaching the pensi@abk) or for a period immediately before
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1.2.4.1.

the contingency occurs (for example, in the casanoinvalidity pension, for at least a year
before becoming disabled).

Migrant workers often encounter situations in whittey have been affiliated with a
country’s social security system, but not for aiqerof sufficient length to meet the
requirements of the qualifying period. Even if egraint worker has had a lengthy affiliation
with the system, the period of affiliation mightfeabeen in the past, so it does not meet the
requirement for affiliation at the time of the oo@nce of the contingency or immediately
before. The result, in any of these cases, istti@tvorker is ineligible for benefits. In the
same way, members of the worker’'s family may bdigiide for derived benefits, such as a
survivors pension or medical care.

Social security agreements assist migrant workex$ their family members to become
eligible for benefits under the systems of the ¢oes in which they have worked through
adding together, or totalizing, the periods oflgffion in all the countries that are parties to
the agreement in order to meet the requiremerdasgoialifying period.

To take an example of how totalizing works in pi@gt suppose that four countries,

designated A, B, C and D, are all parties to areegent, and that the legislation of each
country requires a minimum of 10 years of contitruto be eligible for an old age pension.

Suppose further that a migrant worker has conteidbdior 20 years to the pension scheme in
country A, 8 years to the scheme in country B, &rydo the scheme in country C, and 3
years to the scheme in country D.

In the absence of a social security agreement leeivige four countries, the worker would
only be eligible for an old age pension from coutr He or she would not be eligible for a
pension from countries B, C and D because the wonks not completed the minimum
qualifying period of 10 years. Through the totaiziprovisions of an agreement, however,
the worker becomes eligible for pensions from &lkkse countries because her or his
combined period of contribution in the four couesris, in the example, 36 years, well above
the minimum of 10 years required by each counsystem.

Once eligibility for a country’s benefit is estabied through totalizing, the amount of the
benefit payable is usually determined in relatiortite length of the period of affiliation to
the country’s social security system. The exachagfor making the calculation is set out in
the agreement. Two methods are commonly used: giopal calculation and direct
calculation. In some social security agreementsffarent calculation method, known as
integration, is used.

Proportional calculation

Proportional calculation involves first determinitige theoretical amount of the benefit that
would be payable if the totalized periods underdteal security systems of all the countries
taken together had been completed under the systezach country alone. In determining
the theoretical benefit, the social security ingiitn of each country applies the benefit-
calculation rules specified in its own legislatidine actual benefit that an institution pays is
determined by multiplying the theoretical benefitdbfraction that represents the ratio of the
periods completed under the system administerethddyinstitution and the totalized periods
completed in all the countries taken together.

To return to the example just given, the institatiof country B would calculate the
theoretical benefit to which the worker would béitéed if she or he had completed 36 years
in country B’s social security system. The instantwould then multiply the theoretical
benefit by 8/36 to determine the benefit that ituldopay to the worker (since, in the
example, the worker had completed eight years undentry B’s social security system).
The institutions of countries C and D would procéed similar manner, first by calculating
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1.2.4.2.

1.2.4.3.

the theoretical benefits payable under their raspesystems if the worker had completed 36
years in each, and then multiplying the theoretieadefits by the appropriate ratios, resulting
in 5/36 in the case of country C and 3/36 in theecaf country D. Since the worker had
already met the requirements of the qualifying getxinder the system of country A, without
the need for totalizing (in the example, countrg Aystem requires a minimum of 10 years
and the worker has completed 20 years), the itistitwf country A would usually calculate
its benefit directly under its legislation.

It can sometimes occur that a worker's totalizedopls exceeds the maximum period to be
taken into account under a country’s social segleiv. In such a case, the maximum period,
not the totalized period, is used in the calcutatior that country. Returning again to the
example, suppose that, under the system of coBnti¥5 years of contribution gives
entitlement to a full pension. Then the theoretlahefit under the system of country B will
be based on 35 years, and the ratio used in cttaythe actual benefit payable will be 8/35.

Direct calculation

Under the method of direct calculation, as the naoggests, the institution of each country
calculates the benefit it will pay using the rusgecified in its legislation, without the need
for determining a theoretical benefit. Since direatculation is a one-step process that is
simpler to administer than proportional calculatignis the preferred option for many
countries.

Direct calculation works well when the benefit faria provides for a uniform rate of accrual

of a benefit for each period of affiliation — foxaanple, two percent of final earnings for each
year of contribution. However, it can result ingtigportionately large benefits in relation to

the period of affiliation when the benefit formutecludes a flat-rate amount (an amount that
is payable irrespective of the length of previofidiaion) or if the benefit formula involves

a variable rate of accumulation (for example, thpeecent of final earnings for each of the
first 10 years of affiliation, and two percent fmach of the next 20 years).

The decision whether to use proportional calcutatio direct calculation in a social security
agreement will depend largely on the way in whiendfits are calculated under the systems
of the countries that are parties to the agreerfentagreement does not have to specify the
exclusive use of one calculation method for all glaeties. Different parties can use different
methods, as long as all agree that the principleregiprocity — the comparability of
obligations — is respected.

Integration

Instead of each country paying a partial benefitwdated in relation to the time a worker has
been affiliated with its social security systemmgsoagreements employ a third method for
determining the amount of benefit payable whenikglity is determined through totalizing.
This method is usually referred to as integration.

Under integration, the institution of one countayp a full benefit calculated according to its
rules and taking into account the periods completeall the other countries that are parties
to the agreement. The other countries pay no Herafall. The paying country is usually the
one to whose system the worker was last affiliaiedhe one in which the worker and/or
family members are residing at the time of the ommce of the contingency giving rise to
the benefit.

Integration can be an effective solution in theecafshort-term benefits (for example, cash
sickness and maternity benefits). However, for lergn benefits such as pensions for old
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age, invalidity and survivors, integration is generally only cdesed among countries in

which the formula for calculating benefits, and ¢terthe resulting amount of benefits, are
similar and there is an approximately equal flowro§rant workers between them. If any of
these conditions does not apply, integration liktlly result in some countries incurring far
higher costs than others. For this reason, intiegras seldom used in relation to long-term
benefits.

In the case of benefits in kind (medical care, weidhbilitation and other services that may be
linked with cash benefits for invalidity and emphognt injuries), there is no practical
alternative to integration. One of the key issuea social security agreement is to determine
which country’s system will be responsible for pdbng the benefits in kind and the rules for
apportioning the costs of those benefits — for gdamwhether the institution providing the
services will pay the full costs, or whether thassts will be charged in whole or in part to
the other systems to which the worker has beeliadiil. The issue of the apportionment of
the costs of benefits in kind can be particulariffiailt to resolve, especially when the
quality and cost of the services in question varyssantially between countries seeking to
conclude a social security agreement.

1.2.5. Administrative assistance

Ensuring that claimants are eligible for the besefor which they are applying and that
beneficiaries remain eligible for the benefits trag receiving can be challenging for any
country’s social security institution. The challendpecomes all the greater when the
claimants or beneficiaries are outside the tenitirthe country in which the institution is

located. These difficulties alone can be used s&iifju denying, or severely restricting,

benefits to persons living abroad.

As discussed previously, one of the objectives sé@al security agreement is to overcome,
or at least reduce, barriers to the export of benefhe related provisions in an agreement
deal with thelegal barriers to export of benefits. Tlministrativedifficulties, however,
remain. Another objective of agreements is to redtieese administrative difficulties by
providing for mutual administrative assistance hestwthe social security institutions of the
parties to the agreement.

There are different forms of administrative assiséa Under an agreement, the social
security institution of a country will usually agteapplications for benefits from the other
countries that are parties to the agreement whercldimants reside, or are present, in the

® There are two ways, generally speaking, in whkghamount of an invalidity pension can be
calculated under a country’s social security laWse most commonly used method basis the amount
of the pension on the length of a worker’s peribadantribution and the wages of the worker before
becoming disabled; a flat-rate component is sonediradded to the wage-related component. A
worker’s period of contribution may include partail of the ‘future period’ between the onset of th
invalidity and the time the worker reaches retiratmage (the age of entitlement to an old age or
retirement pension). The second method for caliigathe amount of an invalidity pension takes
accountonly of the worker's wages before becoming disabledaccount is taken of the length of the
worker’s period of contribution. When a social sétyuagreement applies to a system which uses one
of the two methods just described to calculate ahwunt of an invalidity pension and to another
system that uses the other method, the agreememllyusontains provisions for calculating the
amount of the respective benefits whether or natimng under the agreement is needed to determine
eligibility for an invalidity pension. Otherwisehe disabled worker could receive, in effect, ‘daubl
benefits’. For example, both benefits may be peatdb reflect the period completed under the social
security system of each country in relation to twnbined systems of both (all) the countries.
Alternatively, the disabled worker may only be #at to the benefit from the system to which she or
he was affiliated at the time of becoming disabled.
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territory of the first country. Besides physicalgceiving the application and forwarding it to
the institution of the other country, which remarasponsible for deciding whether or not the
application will be approved, the institution oktfirst country will also certify a variety of
information that the institution of the other caynwill require to reach a decision. This can
include, depending on the type of benefit, datdsinii of the applicant and family members,
marital status, dates of death, and other such Wdt&n totalizing is required to determine
eligibility, the institution receiving the applicah will also provide the institution of the
other country information on the worker's affiliati to the social security system it
administers. In this way, the institution of thetéa country can apply the totalizing
provisions of the agreement, if needed, to detegritie worker’s eligibility for a benefit. In
the case of applications for invalidity and empl@nninjury benefits, it will provide any
medical information it has regarding the applicartondition. When required, the institution
receiving the application will usually arrange ditgial medical examinations on behalf of
the institution of the other country.

Administrative assistance is not limited to new laggtions for benefits. It can be equally
important when an institution that is paying a bi#rie a person in another country needs to
verify that the person is still alive and contintese eligible for the benefit — for example,
in the case of a survivors pension which ceaseseorarriage, that the beneficiary has not
remarried. Administrative assistance can be pdatitjuimportant for determining ongoing
eligibility for invalidity and employment-injury beefits.

Generally, the cost of providing administrativeisissice under a social security agreement is
absorbed by each institution. However, agreememtgesmes provide for the reimbursement
of the costs of specific types of assistance -ef@mple, arranging and conducting medical
examinations — if those costs are appreciable lamdnstitution providing the assistance does
not require the resulting information for determiginew or ongoing eligibility for benefits
under the programs it administers.

1.2.6. Limited agreements

Most social security agreements achieve all fivéhefobjectives that have been described in
sections 1.2.1 to 1.2.5. Sometimes, however, cmst@@re only able to find mutually
acceptable means for achieving some, but notfaleoobjectives.

In such cases, an option that is sometimes used @nclude a limited agreement that
provides only for the objectives on which mutuadlgceptable solutions have been found.
The inventory of social security agreements condpityy the ILO [2002] includes, for
example, several agreements concluded by the UKitegdom that deal exclusively with
determining the applicable legislation, and thetesl aspects of equality of treatment and
administrative assistance, but not with export ehdfits and totalizing. Franssen and
de Jonge [2006] describe agreements concludedebiétherlands dealing only with export
of benefits and related aspects of administratbgistancé.

Clearly, the most desirable outcome is an agreerteatt achieves all five objectives.
However, when this does not seem possible, a khdtggeement can at least remove some of

" For the text of such an agreement, see “ConvemtinSocial Security between Canada and the
United Kingdom of Great Britain and Northern Iredéin
http://www.hrsdc.gc.ca/en/isp/ibfa/countries/agreats/uk-a.shtmlaccessed on 22 October 2007.

® For the text of such an agreement, see “Agreeimemteen the Government of the Kingdom of
the Netherlands and the Government of the Kingdémhailand on the export of social insurance
benefits”. InTractatenblad van het Koninkrijk der Nederlanddaargang 2002, Nr. 219.
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1.3.

the barriers that migrant workers would otherwigeef Moreover, a limited agreement can
provide a foundation on which a broader agreemantoe built in the future.

Bilateral and multilateral agreements on socia | security

Most social security agreements are bilateral, liing two countries. However, there are
some notable examples of multilateral agreementsghich many countries are party. These
include, in particular, the regulations of the Epean Union (EU) that coordinate the social
security systems of the 27 EU member-states. ltudsng social security agreements, it is
worthwhile to consider the factors in favour of altilateral or a bilateral approach to the
conclusion of agreements.

As the ILO [1996; Kulke 2006] and the World Bankdlemann et al 2005] have pointed out,
the greatest advantage of a multilateral agreeisehft it sets common standards and rules
for coordinating the social security systems of takk countries that are parties to the
agreement. In particular, a multilateral agreemamtures equal treatment of all workers,
irrespective of their countries of origin, in reddo their rights and entitlements under all the
participating countries’ social security systenmsalnetwork of bilateral agreements, on the
other hand, migrant workers in a country might halierent rights and entitlements,
depending on the terms of the bilateral agreemetween their countries of origin and the
country of employment. Thus, although one of theectives of social security agreements is
equality of treatment, bilateral agreements maultas “inequality among foreigners in the
same country of employment” [ILO 1996: 7].

A multilateral agreement can also ease the admatige burden of implementing
agreements by setting common procedures and foppigcable to all dealings between the
social security institutions of the participatingpuatries. Under bilateral agreements,
procedures and forms may vary from agreement teeagent, making administration more
complex and increasing the chance for errors.

These significant advantages of multilateral ages@s) however, need to be assessed in light
of the time and effort that may be required to fiadns and conditions for coordination that
are mutually acceptable to all the parties. Comalale time and effort are sometimes needed
to find solutions for the coordination of the sd@acurity systems of only two countries.
There are examples of bilateral discussions that batended over a decade or even more. A
multilateral agreement, involving several partiean require even longer before discussions
can be successfully concluded.

Until a social security agreement — whether bikdter multilateral — is in place, there is no

coordination of the systems of the countries camerand the rights of migrant workers will

be limited to those provided by national legislatedone. If a bilateral agreement, especially
an agreement involving two countries between whlare is a substantial movement of
migrant workers, can be concluded in appreciabdg léme than would be required for a

multilateral agreement involving those and othenntdes, the countries concerned need to
consider whether the theoretical advantages oflélateral instrument that could be years in

the future outweigh the tangible benefits of atbilal agreement that could be in place much
sooner.

Another consideration is that bilateral agreemeliks, the limited agreements discussed in
section 1.2.6, can provide a basis for later, beoagreements — in this case, for multilateral
agreements. Especially for countries with no exgrené in the negotiation and administration
of social security agreements, bilateral agreemeatsprovide a useful vehicle for gaining
that experience and developing their own best jmest
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If a country decides to follow a bilateral approaatleast for an initial period, it is important
that it first determine its preferences for achigvithe five objectives of social security
agreements, taking into account the particularitiess national legislation. For example,
what is its preferred approach to determining #gislation applicable for self-employed
persons and seafarers, and what options would iprbpared to accept if its preferred
approach is incompatible with the approach propdsgdnother country? What types of
periods under the social security system of anatbentry will be taken into account when
totalizing to determine eligibility for benefits?ol will its institution calculate the benefit
payable when eligibility is determined through tiaiag?

Setting in advance the parameters for respondintpeofive objectives of social security
agreements will contribute significantly to ensgriconsistency among a country’s bilateral
agreements. This will substantially reduce, althongt necessarily eliminate altogether, a
patchwork of different rights that vary accordimmga migrant worker’s country of origin and
the terms of the bilateral agreement with that tiquiit can also facilitate, at a later stage, the
conclusion of a multilateral agreement to replam®es or all of the bilateral agreements.

1.4. Best practices in coordinating social security systems

In examining the network of social security agreetaethat are currently in force, three
examples of best practices warrant particular roenthe regulations of the European Union
(EU) regarding social security, the CARICOM (Caehh Community) Agreement on Social
Security, and the ‘third-state’ totalizing provisidound in some bilateral social security
agreements.

1.4.1. European Union regulations on social securit vy

The EU regulations on social security coordinate flocial security systems of the 27
member-states of the Union and constitute the rfavsteaching multilateral agreement in
existence, both in terms of the number of persangred and the comprehensiveness of the
coordination.

The key regulation is EC regulation 1408/71, wheakered into force on 1 October 1971 and
has been amended on numerous occasions in resfnsgious factors, particularly the
expansion of the EU, the evolution of the sociausigy legislation of its member-states, and
decisions of European courts. Regulation 1408/8pamds to all five of the objectives of
social security agreements described in sectiorofLthis report. It covers all branches of
social security. Regulation 1408/71 is complemeiedegulation 574/72 which establishes
the rules and procedures for its implementation.

In its original form, regulation 1408/71 appliecergrally speaking, only to nationals of EU
member-states and to some nationals of non-EU desnliving in the EU. Regulation
859/2003, which entered into force on 1 June 2@3®nded the coverage of regulation
1408/71 to all persons, irrespective of nationaligho reside legally in the EU. Taken
together, regulations 1408/71 and 859/2003 ensurglete social security protection for all
legal migrant workers in the EU.

The EU regulations have largely replaced a compgketxof bilateral agreements that had
previously coordinated the social security systefmmany, but not all, of the EU member-
states. In doing this, the regulations have fillleel gaps that existed when countries did not
have bilateral agreements. The regulations have aistituted consistent provisions
applicable to all the persons legally residenthim EU in place of provisions that varied
according to many factors, particularly the natlapaf the persons concerned.
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1.4.2. CARICOM Agreement on Social Security

The CARICOM Agreement on Social Security is perh#ps most successful example
outside Europe of the multilateral coordination swcial security systems. CARICOM
consists of 25 states and territories of the Ehglizeaking Caribbean and Suriname.

Historically, there has long been a significant ement of migrant workers within the

English-speaking Caribbean. Since the first statethe region gained their independence
from the United Kingdom in the 1960s, all have kkshed social security systems, most of
which are based on a social insurance model anthicosimilar provisions regarding the

types of benefits and eligibility requirements.

The CARICOM Agreement on Social Security, whichst8tes and territories have signed
and ratified to date, applies to the long-term fiene- old age, retirement, invalidity and
survivors pensions — provided under the social rigcisystems of these states. The
agreement responds to all five of the objectivesozfal security agreements.

1.4.3. ‘Third-state’ totalizing

Even when two countries have concluded a bilatavaial security agreement that provides
for totalizing, a migrant worker might nonethelestll not have sufficient periods of
affiliation with the social security systems of ttwveo countries to qualify for a benefit from
either, or the worker might only qualify for a béhérom one country. Such a situation is
especially likely to occur if a worker has been &yed in several countries during his or her
working life and the period of employment in sonfetlose countries has been relatively
short. To overcome this problem, some countriesehigluded ‘third-state’ totalizing
provisions in their bilateral social security agremts.

Under third-state totalizing, if a worker is noigdble for a benefit even after totalizing
periods under the social security systems of thedeuntries that are parties to the bilateral
agreement, but if the worker has completed perimader the social security system of
another country (a ‘third state’), periods in thigitd country can be added to periods in the
first two countries to determine the worker’s ditity for a benefit under the social security
systems of the first two countries. In order fdrdkstate totalizing to apply, the third country
must be one to which both of the first two courstrége bound by bilateral or multilateral
social security agreements that provide for toitadjz

As a practical example of third-state totalizingnsider the case of a worker who has spent
part of her or his working life in Canada and partwo or more countries that are parties to
the CARICOM Agreement on Social Security and thatehalso concluded bilateral social
security agreements with Canadin spite of the totalizing provisions of Canadatscial
security agreements, the worker might still notehadough periods in Canada and any one of
the Caribbean countries alone to qualify for a Céra benefit. However, because of the
third-state totalizing provisions in most of Canadagreements with Caribbean countries,
Canada, in such a case, would take into accounpéheds in Canada and all the other
countries taken together to determine the worla@iggbility for a Canadian benefit.

Third-state totalizing links together the totalgirprovisions of separate bilateral and
multilateral social security agreements. It progid@ additional element of protection for the
social security rights of migrant workers.

® Of the 13 countries that have signed and ratifteel CARICOM Agreement, Canada has
concluded bilateral social security agreements wiitle.
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1.5. Process for negotiating, approving and impleme nting
a social security agreement

The negotiation, approval and implementation ofogiad security agreement involves,
generally speaking, an eight-step process:

* Preliminary discussionsSocial security experts of the countries concermezkt to
exchange information on their respective socialigsgcprograms that might be included
in an agreement (for example, the branches of lseeiaurity that are covered by their
systems, the types of benefits paid under eactchbrahe eligibility requirements for the
benefits, the method for calculating the amounthefbenefits). The experts also inform
each other regarding their countries’ preferenceganding the application of the
principles underlying social security agreementguédity of treatment, portability of
benefits, determining the legislation applicabb¢alizing, administrative assistance).

* Preparation of a preliminary draft of an agreemeriither in the course of the
preliminary discussions or through a subsequenthange of correspondence, the
countries concerned decide which one will prepapeediminary draft of an agreement
which will serve as the starting point for negatias. Sometimes it is decided that each
country will prepare its own preliminary draft.

* Negotiations:The countries concerned hold one or more roundegbtiations to agree
on the text of an agreement. At the conclusiornefrtegotiations, when the complete text
of the agreement has been agreed, the heads oteantries’ delegation usually initial
the agreed text.

* Review of the agreed texithe agreed text is reviewed by the relevant aiitsrof each
country (for example, ministries of foreign affaiemd justice), in accordance with
national law and practice. If, as a result of thésiew, changes are required to the
initialled text of the agreement, the changes mustagreed by all the countries
concerned.

* Signing of the agreemen©Once all the relevant authorities of each courigve
concurred with the text of the agreement, the ages is signed.

» Approval of the agreemenEollowing the signing of the agreement, it musiapproved
or ratified by each country in accordance with é@nstitution, laws and/or treaty
practices. The approval process often involves dting the agreement to the
parliament of each country.

» Conclusion of an administrative arrangememte social security agreement establishes
the legal framework for the coordination of theiabsecurity systems of the countries
concerned. It also sets out the principles thalt witlerlie the administrative assistance
that the social security authorities and institosioof each country will provide to the
authorities and institutions of the other countgfi A subsidiary instrument, known as
an administrative arrangement, describes in gredwstail how the administrative
assistance will be provided (modalities, proceduets). The administrative arrangement
is essential to the implementation and adminisinatf the agreement. Therefore, it
should usually be concluded and signed before greement enters into force. Any
forms required for the implementation and admiai#dn of the agreement should also
usually be agreed before the agreement entersarde.
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» Entry-into-force of the agreementOnce each country has concluded its legal
requirements for the approval or ratification o thigreement, the agreement enters into
force on a date that is usually determined in ataoce with a provision of the agreement
itself (for example, on a date agreed through amaxge of diplomatic notes).

The time required to complete the eight-step pr®gest described can vary significantly
from one agreement to another. It seldom can be doress than a year and a half, and
considerably longer is often needed.

Annex | gives a detailed description of the procdéss negotiating, approving and
implementing a social security agreement.
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2. ILO conventions and recommendations

The ILO has a long history of legal instrumentssteengthen the social security rights of
migrant workers [ILO 1996; Kulke 2006]. The eartiego such instruments — tligguality of
Treatment (Accident Compensation) Convention, 1@%5. 19) and theMaintenance of
Migrants’ Pension Rights Convention, 19@%0. 48) — are limited in scope and deal only
with particular branches of social security. Threere recent ILO legal instruments — the
Equality of Treatment (Social Security) Conventi@862 (No. 118), theMaintenance of
Social Security Rights Convention, 198fb. 157), and thélaintenance of Social Security
Rights Recommendation, 19@80. 167) — are comprehensive and deal with a@hbnes of
social security.

2.1. Equality of Treatment (Accident Compensation) Convention, 1925 (No. 19)

Under Convention No. 19, each ratifying country emakes to ensure that ‘foreign workers’
— the nationals of all other ratifying states waikiin the country — will be afforded equal
treatment with its own nationals in the applicatigiits laws regarding compensation for
work accidents (now usually referred to as emplaymiejuries). The guarantee of equal
treatment extends to the dependants of workers.

The obligations a country assumes in ratifying Gaomion No. 19 relate both to tieeverage

of foreign workers under its work accident laws andthe payment of benefits those
workers and their dependants. In each case, foreaykers and their dependants must have
the same protection and the same rights as wovkersare nationals of the country and their
dependants.

Convention No. 19 has a limited provision regardihg export of benefits. This provision
prohibits the imposition of residence conditionsamtespecifically to prevent foreign workers
and their dependants from receiving benefits abréada result, if, under a country’s work
accident laws, its nationals and their dependaatsreceive work accident benefits while
outside the country, foreign workers and their dejaats must also be eligible to receive
benefits abroad.

Convention No. 19 has been ratified by 120 coustirecluding among the ASEAN member
countries Indonesia, Malaysia, Myanmar, Philippjrigagapore and Thailand.

2.2. Maintenance of Migrants’ Pension Rights Conven  tion, 1935 (No. 48)

Convention No. 48 provides for totalizing to detereneligibility for old age, invalidity and
survivors benefits under the legislation of all ttaifying countries. It also provides for
export of benefits, subject to some limitations.iM/still in force for seven countries which
have ratified it and not later denounced it, CoimenNo. 48 has been shelved since the
adoption of Convention No. 157, discussed belowickvhievises it. No ASEAN member
country has ratified Convention No. 48.

2.3. Equality of Treatment (Social Security) Conven tion, 1962 (No. 118)

Convention No. 118 provides for equality of treamtia all nine branches of social security.
It also provides for the export of some benefits.
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In ratifying Convention No. 118, a country does mwed to accept the convention’s
obligations for all nine branches. It may limit tapplication of the convention to as few as
one branch. After ratification, a country can sujpsmtly add other branches if it so decides.
However, before a country can accept the convestiolligations for any branch of social
security, it must have a program regarding thahdiawhich is ‘in effective operation’ and
which covers its own nationals in its territory wimeet the conditions for coverage specified
in the program’s legislation. The program can bg @inthe types described in section 1.1.1,
but it cannot be a special scheme for civil servamtwar victims. Convention No. 118 also
does not apply to ‘public assistance’, a term wiigchot defined in the convention.

For each branch of social security for which a ¢guaccepts the obligations of Convention
No. 118, the country undertakes to guarantee emeaiment with its own nationals to all

persons who are nationals of any of the other ecmthat have ratified the convention or
who are refugees or stateless persons. For susvikenefits, this guarantee of equal
treatment extends to the survivors of such perg¢ona/hatever way the term ‘survivor’ is

defined in the country’s legislation), without reddo the nationality of the survivors. Within

a country, equal treatment applies both to coveeagkto the right to benefits. Outside the
country, equal treatment applies only to the grantif benefits.

Convention No. 118’s guarantee of equal treatmenegard to a branch of social security

applies irrespective of whether the country of wahécperson is a national has a program in
operation for that branch or has accepted the afbhigs of the convention for the branch.

However, the convention allows a country to makesareption from equal treatment, on a
branch by branch basis, in two circumstances:

. if another country which has not accepted the aklibips of the convention for a
branch has a program in operation regarding tretdir whose provisions restrict the
rights of nationals of the first country to bengfitnder that program — that is, if the
other country does not provide equal treatment oacgrocal basis in regard to that
branch to the nationals of the first country — or,

. in regard to the payment of benefits abroad, ifdtier country only pays its benefits
to persons residing in its own territory.

When a country has accepted the obligations of €atinn No. 118 for long-term benefits
(old age, invalidity, survivors) or for employmenjury benefits, the country undertakes to
guarantee the export of those benefits to persanside its territory who are its own
nationals or the nationals of other countries thave also accepted the convention’s
obligations for the same branch or who are refugeestateless persons. The guarantee of
export anywhere in the world is unconditional irgaed to contributory benefits (those
financed by contributions from employers and/or kEyges or otherwise based on
employment) when eligibility for a benefit is ediabed directly under a country’s legislation
(that is, without recourse to totalizing under eciagb security agreement). For non-
contributory benefits, on the other hand, the gua& of export can be conditional on the
conclusion of a bilateral or multilateral sociatsaty agreement between the country paying
the benefit and the country of residence. Similaitiye export of a contributory benefit for
which eligibility has been established through lintag under a social security agreement is
conditional on the provisions of the agreement.

Finally, Convention No. 118 commits ratifying cories to ‘endeavour’ to conclude bilateral
or multilateral social security agreements betwéleam that provide for totalizing to
determine eligibility for benefits under all theabches for which those countries have
accepted the obligations of the convention. Theagents should also address the export of
benefits other than those listed above whose exXpontvention No. 118 makes mandatory.
The relevant provisions of the convention speakhefcountries ‘concerned’. The ILO has
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explained that “the word ‘concerned’ means thatdabkgation is placed on States only when
this is warranted by the importance of the migratbetween them” [ILO 1996: 12].

Convention No. 118 has been ratified by 38 cousitiféne only ASEAN country to ratify the
convention is the Philippines, which has acceptedobligations of the convention for seven
branches — old age, invalidity, survivors, medicale, sickness, maternity and employment
injury.

2.4. Maintenance of Social Security Rights Conventi  on, 1982 (No. 157)

Convention No. 157 completes the international &amrk for the protection of the social
security rights of migrant workers begun by Coni@ntNo. 118. In particular, Convention
No. 157 builds on the provisions of Convention Wb38 regarding totalizing and export of
benefits, and it introduces provisions for deteimgnthe legislation applicable and
administrative assistance.

Convention No. 157 applies to all nine branchesatdial security and to all general and
special social security schemes, contributory amdh-contributory, except for special

schemes for civil servants or war victims and dooiamedical assistance schemes. In
ratifying Convention No. 157, a country accepts¢havention’s obligations for all branches
for which it has a program in place. Unlike ConventNo. 118, a country cannot designate
the branches to which Convention No. 157 will anlll mot apply. If a country does not have

a program in place for a branch at the time ofication of the convention and subsequently
implements such a program, Convention No. 157 apily automatically to that program

when it enters into operation.

Some of the provisions of Convention No. 157 aredtly applicable as soon as a country
ratifies the convention. Most provisions, howewamn only be implemented through bilateral
or multilateral social security agreements betwiencountries ‘concerned’ — with the term
‘concerned’ having the same meaning as that destrib the discussion of Convention
No. 118. When a country ratifies Convention No.,16fe of the country’s overriding
obligations becomes to conclude agreements witlottiner countries ‘concerned’ which have
also ratified the convention if such agreementsatelready in force.

One of the directly applicable provisions of Coni@m No. 157 parallels the provision of
Convention No. 118 guaranteeing the export of Itargr benefits (old age, invalidity and
survivors) and cash employment injury benefits aianals of the ratifying countries and to
refugees and stateless persons, irrespective afewhey may live. Convention No. 157 not
only reiterates the guarantee of export of thosefis contained in Convention No. 118 but
extends the guarantee by requiring that such bsredid by a country to persons in another
country be adjusted (increased) according to theesaules as those applicable to benefits
paid within the paying country. A country can, haee opt to make the adjustment of its
benefits paid abroad subject to the conclusionoafad security agreements providing for
such adjustments.

Another of Convention No. 157’s directly applicalgeovisions requires the use of ‘third-
state totalizing’ (see section 1.4.3) when thisiesessary to determine the eligibility for a
benefit of a person who has been subject to thealssecurity systems of three of more
countries that have ratified the convention whenghrson’s eligibility cannot be established
using a single bilateral or multilateral agreement.

Convention No. 157 also has directly applicable vigions regarding administrative
assistance among the social security authoritiek iastitutions of the ratifying countries
when such assistance is needed to apply the caoretself or the countries’ social security
programs covered by the convention. The assistactales accepting applications for each
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2.5.

other’s social security programs when a person whesiding in one country wishes to
apply for a benefit from another country. In suctage, the social security institution of the
country in which the person is residing will accepé application and forward it to the
institution of the other country. Moreover, the elain which the person submits the
application to the institution of the country okidence will be deemed by the institution of
the other country as the date on which the appdicatas submitted to it. This ‘deemed date’
of submission can be very important when a coustigivs require that an application for a
benefit be made within a specific period after dlseurrence of the contingency giving rise to
the benefit. The administrative assistance justrileexd regarding applications for benefits
extends to appeals and any other documents reétatedountry’s social security programs.

To date, Convention No. 157 has been ratified Hy timee countries. One of those countries
is the Philippines.

Maintenance of Social Security Rights Recommen  dation, 1983 (No. 167)

Recommendation No. 167 contains, as an annex, mpuadelisions for a bilateral or
multilateral social security agreement. The modelisions, which cover all nine branches
of social security, take account of the differeypes of social security programs. They
provide a starting point for countries about tootege agreements. The model provisions are
reproduced in Annex Il of this report.
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3. Social security programs
of ASEAN member countries

Table 1.

Five ASEAN member countries — Lao PDR, Philippiresgapore, Thailand and Viet Nam
— have programs dealing with seven branches ofakaeicurity: medical care and cash
benefits for old age, invalidity, survivors, siclase maternity and employment injury. Three
ASEAN countries — Brunei, Indonesia and Malaysleave programs dealing with five of the
seven branches (all except for cash sickness anermitg). Myanmar has programs which
deal with only four branches: cash benefits fokrséss, maternity and employment injury
and medical care. Cambodia, at the present tines dot have any social security programs
in operation® Two branches of social security, unemployment fandily benefits, have not
been included in this report since only one ASEAdUrdry, Thailand, has programs in
operation for these branches.

Table 1 shows the social security programs in t8B&AN member countries by branch. The
table takes accouwnly of programs for workers in the private sectoddes not include the
special schemes found in many countries for graugd as civil servants and armed forces
personnel.

Social security programs, by country and b~ ranch, 2006

BN |KH|ID |LA| MY |[MM|PH|SG|TH | VN
old age . . . . . ° ° .
Invalidity . . . . . . . .
Survivors . . . . . . . .
Medical care . . . . . . . . .
Sickness . . . . . .
Maternity . . . . . .
Employment injury . . . . . . . . .
Source: [SSA 2007].
Note: In Tables 1-6, the following standard abbrevi ations are used to designate
countries: Brunei Darussalam (BN), Cambodia (KH), | ndonesia (ID), Lao

People’s Democratic Republic (LA), Malaysia (MY), M yanmar (MM),
Philippines (PH), Singapore (SG), Thailand (TH), Vi et Nam (VN).

To assess the extent to which the social securgdgrpms of the different ASEAN countries
protect migrant workers, it is necessary to exansipecific provisions of the programs by
branch. Since old age, invalidity and survivors éfga are usually provided by a single
program, the analyses of these three brancheshi®erecombined. For the same reason, the
analyses of cash sickness and maternity benefits lso been combined. Annex IlI to this
report provides additional information regarding gocial security programs, by branch, of
each ASEAN country.

As the discussion below indicates, there are st gaps in the information available on
ASEAN social security programs. The analysis irs teéction of the report is based, by
necessity, on the available information.

10 Legislation establishing a social security systanCambodia has been enacted, but it has not
yet entered into force.
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3.1. Old age, invalidity and survivors benefits

Table 2 categorizes the old age, invalidity andsisars programs in each of the ASEAN
countries by type. The table also summarizes toeigions of those programs that are of
particular importance to migrant workers: whetheverage is limited to nationals and/or
permanent residents of the country, whether beneéih be exported (paid to persons living
outside the country), and whether there is a miningqualifying condition for eligibility for
benefits. When a country has more than one progveswiding old age, invalidity and
survivors benefits (which is the case in Brunei avdlaysia), each program is shown
separately.

Table 2. Old age, invalidity and survivors benefits  , by country
and key provisions of programs, 2006
BN ID LA MY PH | SG | TH | VN
Type of program:
Social insurance . . . . .
Provident fund . . . .
Universal .
Branches covered:
Old age ° . ° ° . ° ° . .
Invalidity . . ° . . ° ° ° . .
Survivor . . ° ° . . . . .
Coverage limited to
nationals and/or Yes | Yes | No ? No |Yes |No |[Yes No ?
permanent residents
Export of benefits Yes | No | Yes ? Yes |[Yes |Yes |Yes ? ?
allowed
Mlnlmum qu_al_ﬁymg No | Yes | No |Yes | No |Yes |Yes |[No |Yes |Yes
period for eligibility

Source: [SSA 2007], supplemented by information obtained by the author in
discussions and exchanges of e-mails with social se curity experts in the
countries concerned and with ILO experts.

Of the eight ASEAN countries with old age, invatydand survivors programs, four (Brunei,
Indonesia, Malaysia and Singapore) have providenti$ and four (Lao PDR, Philippines,
Thailand and Viet Nam) have schemes based on sosialance.

The provident funds pay a lump-sum amount on tleemence of the insured contingency —
that is, when a member reaches a prescribed agdl (iour countries, 55) or if a member

becomes disabled or dies before the prescribedra@ngapore, in addition to the lump-sum
payment, a member of the provident fund also resean ongoing monthly pension, starting
at age 62, which is financed by the mandatory fearaf part of the balance in the member’s
provident fund accounts into a ‘retirement accaumt’indonesia and Malaysia, a member of
the provident fund can opt to use part of the bzdan his or her provident fund account for a
monthly pension, but this is at the discretion loéd member. In Malaysia, the option just
described is limited to nationals and permaneritieass.

In Brunei, the provident fund is supplemented hynéversal scheme that provides periodic
benefits for old age and invalidity for all residerof the country. In Malaysia, a social
insurance program operates in parallel to the plieni fund and provides periodic benefits in
the event of the incapacity or death of an inswedker. The social insurance program is
limited to nationals and permanent residents ofdyisib. ‘Foreign worker’ are covered under
a separate scheme, based on employer liability,prevides generally lesser benefits than
the social insurance scheme.
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The social insurance programs in Lao PDR, PhilieginThailand and Viet Nam provide
periodic (usually monthly) pensions when an insysedson meets the qualifying conditions
for benefits. These conditions include a minimunaliying period. If an insured person
meets the qualifying conditionsther thanthe minimum qualifying period, a lump-sum is
paid instead of a periodic pension.

3.1.1. Restrictions to coverage based on nationalit  y and/or residence

For migrant workers, restricting coverage to peremamesidents of a country can present the
same batrrier to social security protection as i&ins based on nationality because, in many
instances, migrant workers do not have the rightetonain in the host country indefinitely
and, therefore, are not considered as permanedengs. For this reason, restrictions based
on nationality and restrictions based on residemeeonsidered together.

There is insufficient information available to detene the extent to which nationality and
residence restrictions bar migrant workers frometage under the old age, invalidity and
survivors programs of several ASEAN countries. tnleast three countries, Malaysia,
Singapore and Brunei, there are such restrictiosith, the result that migrant workers are
excluded from the programs. In the Philippines ahdiland, on the other hand, coverage
does not depend on nationality or permanent res&fén

3.1.2. Restrictions to export of benefits

In all of the countries with provident funds, a nEmwho emigrates permanently from the
country is allowed to withdraw the entire balanaééer or his provident fund account at the
time of emigration, irrespective of the member'&.aghe provident funds, therefore, allow
export of benefits® The Philippines also allows unrestricted exporit®bld age, invalidity
and survivors benefits if an insured person or heilaey moves abroad. There is insufficient
information to determine whether benefits underdbeial insurance programs of Lao PDR,
Malaysia, Thailand or Viet Nam can be exported. &8s under Brunei's universal old age
and invalidity program are only paid to residerft8munei.

3.1.3. Minimum qualifying periods

None of the provident funds has a minimum qualdyperiod for eligibility for benefits. All

of the social insurance programs, on the other hamavell as the universal scheme in Brunei
have minimum qualifying periods. For old age besefiom the social insurance schemes,
the minimum periods range from five years in the IRDR to 15 years in Thailand and
Viet Nam. In the absence of social security agregmeuch lengthy qualifying periods can

1 Since 1 March 1993, ‘foreign workers’ in Malaygjzersons admitted on a work permit who
are not nationals or permanent residents of Maddysave been excluded fromandatorycoverage
under Malaysia’s provident fund. They may, howebercoveredoluntarily.

2 1t must be stressed that these and other staterirethis report regarding coverage by social
security programs apply, unless explicitly statetieowise, only to legal (documented) migrant
workers.

13 Anecdotal evidence suggests that, in some ine&n8SEAN migrant workers who have
emigrated permanently from some countries with jolent funds to return to their countries of origin
have encountered difficulties in obtaining the bakin their provident-fund accounts, and that the
intervention of diplomatic officials has been ragul in order for these workers to exercise theints.

It is not known whether this problem is limitedisolated cases or is widespread.
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pose significant barriers for migrant workers wlaturn to their country of origin after
working abroad.

3.2. Medical care
Table 3 provides information on the medical caregparms in ASEAN member countries.
The term ‘medical care’ refers to benefits in kifservices) provided by hospitals, doctors

and other medical practitioners, including thosenfiaternity.

Table 3. Medical care, by country and key provision s of programs, 2006

BN ID LA | MY |MM | PH SG TH VN

Type of program:
Social insurance . . . . . .
Provident fund . .
Universal . .
Social assistance .

Coverage limited to

nationals and/or ? No ? Yes ? Yes |Yes |Yes | No No ?

permanent residents

Persons of working

age

Must be in covered
employment when No | Yes | No | No |Yes |No |[No |No |No No No
contingency occurs
Minimum qualifying
period for eligibility

Pensioners (social

insurance) / non-active

members (provident Yes | ? ? No ? |Yes |Yes |Yes |No |Yes Yes
fund) covered for
medical care
Source: [SSA 2007], supplemented by information obtained by the author in
discussions and exchanges of e-mails with social se curity experts in the
countries concerned and with ILO experts.

No No | Yes | No |Yes |Yes | No No |Yes No Yes

All the ASEAN member countries except Cambodia haneglical care programs. In six of
those countries — Indonesia, Lao PDR, Myanmar jgthiles, Thailand and Viet Nam — the
programs are based on social insurance and invidkegyooling among all insured persons.
In Malaysia and Singapore, on the other hand, raédare is part of the same provident fund
which also provides old age, invalidity and survissbenefits. When a member or dependant
requires medical services covered by the schersecdhts are paid from the balance in the
member’s provident fund account, subject to any imaxset by the scheme. In such an
arrangement, there is no risk pooling. Once a memlredividual account is exhausted, no
further services are paid. In Singapore, howeveneeber, in such circumstances, may have
access to an income- and means-tested scheme daraineare if the member is a national of
Singapore. Brunei provides medical care on a usatdrasis to all residents of the country.
Thailand, in addition to its social-insurance matlicare scheme for workers in the formal
sector, also provides medical care on a univerasistfor those not covered by the social-
insurance scheme.

3.2.1. Restrictions to coverage based on nationalit  y and/or residence

Coverage under the Philippines medical care schgiimaited to nationals of the Philippines.
As just noted, nationality is also required foigidility for Singapore’s income- and means-
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tested program for medical care. Nationality ornpement residence is also required for
coverage under Malaysia’s scheme. In contrast,|dindis medical care schemes — both the
social insurance and the universal programs — meveationality restrictions! There is
insufficient information to determine whether natidity-based restrictions, or requirements
of permanent residence, apply in any of the othedioal care programs in ASEAN
countries. If they do, their effect, in the absewfe social security agreement, is to bar
migrant workers from access to medical care irrthest countries.

3.2.2. Minimum qualifying periods

All of the countries with social insurance prografos medical care require either that a
worker who is not yet a pensioner be insured atithe of the illness, accident or incapacity
giving rise to the need for care or that the workave completed a minimum qualifying
condition. The minimum qualifying conditions for dieal care range from 45 days of
contribution in Viet Nam, to seven months of cdmition in the 15 months before childbirth
in Thailand.

In the absence of a social security agreementptmatides for totalizing, even a relatively
short minimum qualifying condition leaves a migravirker without coverage for medical
care in the host country if the worker or a mendfahe worker’s family suffers an illness or
accident soon after coming to the country and leefioe migrant worker becomes eligible for
medical care under the host country’s scheme. Aomalt worker of the host country, of
course, will also suffer the same lack of coverdigieng the initial period under the country’s
social security program. However, the national woris likely to have access to informal
family support and, possibly, also to national matassistance programs that are usually not
available to migrant workers.

3.2.3. Coverage of pensioners

In at least two ASEAN countries with medical caregrams based on social insurance —
Philippines and Viet Nam — persons receiving parsionder the national old age program
are automatically covered under the medical cangrpm. In Thailand, however, pensioners
under the social-insurance scheme for old-age,liditya and survivor benefits ar@ot
covered by the social-insurance scheme for medaad. They must rely on the universal
scheme, which provides a lesser range of benétitermation is not available to determine
the situation that applies in Indonesia and Lao PDR

Unless a country has a universal medical care prmoglinking medical care coverage with
receipt of a pension is essential for ensuring tinedical care remains available to a worker
and his or her dependants after the worker's ragra or in the event of the incapacity or
death of the worker. However, even when a couttiislcoverage under its national medical
care program with receipt of a benefit under itdamal old age, invalidity and survivors
programs, this will still not be sufficient for nrant workers who return to their country of
origin after employment in another country if thene not eligible for a pension from their
country of origin. In such a case, a social seg@agreement between the former host country
and the country of origin can provide the missing by allowing totalizing of periods under
the two countries’ pension programs to establigiikelity for a pension from the program of
the migrant worker’s country of origin.

4 From information obtained in discussions withi@#is of the Thai Ministry of Labour (MOL),
it appears that, while there are no nationalityeldasestrictions per se in the legislation governing
medical care, coverage of non-Thai workers mayifbddd to migrant workers from countries with
which Thailand has concluded MOUs regarding migremitkers.
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3.3  Sickness and maternity (cash benefits)

Table 4.

Table 4 provides information on the cash sicknesgsraaternity benefits in the six ASEAN
countries with programs dealing with these two bhas of social security.

Sickness and maternity (cash benefits), by country
and key provisions of programs, 2006

LA MM PH SG TH VN

Type of program:

Social insurance . o . o o

Employer liability .

Coverage limited to
nationals and/or ? ? No Yes ? ?
permanent residents

Export of benefits allowed ? ? ? No ? ?

Must be in covered
employment when the ? ? ? Yes ? Yes
contingency occurs

Minimum qualifying period

for eligibility Yes | Yes | Yes | Yes | Yes | No

Source: [SSA 2007], supplemented by information obtained by the author in
discussions and exchanges of e-mails with social se curity experts in the
countries concerned and with ILO experts.

Of the six countri€s providing cash sickness and maternity benefitge fi Lao PDR,
Myanmar, Philippines, Thailand and Viet-Nam — dotls@mugh social insurance programs.
Singapore, instead, has a program based on empialy#ity.

The Philippines sickness and maternity programrtasestrictions based on nationality or
permanent residence. Coverage under the Singaploeeng, on the other hand, is restricted
to persons who were citizens of Singapore at bp#rsons who are permanent residents of
Singapore but not Singapore citizens at birth am covered. There is insufficient
information regarding the extent to which suchriesbns may apply in the programs of the
other countries.

All of the programs except for the one in Viet Naave minimum qualifying periods. These
range from three to nine months, meaning thathénabsence of a social security agreement,
migrant workers are excluded from coverage durhmrtinitial period in the host country
until they have fulfilled the minimum period.

3.4. Employment injury

Employment injury is the only branch of social s#gufor which there are programs in all
the ASEAN countries except Cambodia. The term ‘eymlent injury’ refers both to

5 Although not a maternity benefit scheme per selen Indonesia’slanpower Law(Law No.13
of 2003, Article 82) a female worker is entitledthoee months paid maternity leave, of which 1.5
months can be taken in the pre-natal period andnbsiths in the post-natal period. As well, under th
medical care scheme, an insured worker is entidedimbursement of up to IRP 400,000 for the birth
of each of the first three children. There is nienkursement for a child after the first three.
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accidents suffered at work and to occupationalagisealthough some programs insure only
the first contingency. Table 5 summarizes the ASERNployment injury schemes.

Table 5. Employment injury, by country and key pro

visions of programs, 2006

BN | ID | LA MY MM | PH | SG | TH | VN

Type of program:

Social insurance . . . . . . .

Employer liability . . .
Occupational diseases
included among insured ? |Yes | ? |Yes | No ? Yes | (a) ? ?
contingencies
Coverage limited to Ye
nationals and/or s ? ? | Yes | No ? No |Yes | ? ?
permanent residents
Export of benefits " 5 5 5> |vVes 5 5 () 5 5
allowed
Minimum qualifying No | No [ No | No |No | No |[No |No [No [No
period for eligibility

Source: [SSA 2007], supplemented by information obtained by the author in
discussions and exchanges of e-mails with social se curity experts in the
countries concerned and with ILO experts.

Note: (a) Not legally required; at the discretion o f the employer.

The employment injury programs of seven ASEAN cdaest— Indonesia, Lao PDR,

Malaysia, Philippines, Thailand and Viet Nam — a&axial insurance schemes financed
entirely by employer contributions. In Brunei anmhgapore, employment injury programs
are based on employer liability. The general Makyssocial insurance program for
employment injury, which excludes foreign workersnii coverage, is supplemented by an
employer-liability scheme, the Foreign Workers Cemgation Scheme, specifically intended
for foreign workers.

As shown in Table 5, none of the ASEAN employmentiry programs have minimum
qualifying periods. Therefore, to the extent thaignant workers are covered by those
programs, the coverage is effective on the staengfloyment.

3.4.1. Restrictions to coverage based on nationalit  y and/or residence

As for the other branches of social security alyedibcussed, the first issue for migrant
workers in regard to the employment injury prografnthe host country is whether that
program has nationality or residence restrictidrag &€xclude foreign workers from coverage.
Such restrictions are found in the legislation otri, Malaysia and Singapore. As just
noted, in the case of Malaysia, the exclusion ofitm workers is mitigated by the existence
of a separate employment injury scheme for foraigrkers. However, the scheme for
foreign workers usually provides lesser benefits than those provided utidergeneral
employment injury scheme applicable to Malaysiamk&os.

The Philippines does not have any restrictionsmreage based on nationality or residence.
No information is available whether such restrictioexist in the employment injury
programs of Indonesia, Lao PDR, Myanmar, Thailandiet Nam.

16 At certain levels of income, the lump-sum payrseéndm the scheme for foreign workers are
greater than the benefits under the social inseranheme for Malaysian workers.
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3.4.2. Restrictions to export of benefits

Even when a migrant worker is covered under thel@mngent injury scheme of her or his
host country, the worker may not necessarily béledtto continue to receive benefits if he
or she returns to the country of origin. Similarfythe employment injury results in death,
the survivors of the deceased worker may not bidezhto benefits if they are living in the
worker’s country of origin or if they return to theountry after the worker’s death.

The Malaysian employment-injury scheme for foreigorkers makes lump-sum payments
when insured workers return to their countries ifiin due to an injury. The scheme also
pays the worker’s travel expenses in such circumest® and, in the event of the worker’'s
death, the cost of transporting the body to theedeed worker’s country of origin. Export of
benefits under Singapore’s employer-liability systes not legally required but can be done
at the discretion of the employer. There is no rimfation available regarding the export of
benefits under other ASEAN employment injury pragsa

3.4.3. Occupational diseases

Migrant workers may encounter particular problembéeécoming eligible for benefits related
to occupational diseases even if export of benefipgrmitted under a country’s employment
injury program. The problems arise when, at theetithe disease is first diagnosed, the
worker is no longer in the host country in whicte sir he was engaged in the work which
was the cause of the condition — for example,efwlorker has returned to his or her country
of origin or moved to a third state. In such artanse, the worker is unlikely to qualify for a
benefit under the employment injury program of tleentry in which the worker is located
because the contingency — the occupational diseasas not due to employment in that
country. However, the worker may also not qualify & benefit under the program of the
former host country because he or she is no loogeered by that country’s employment
injury scheme or the period within which a claimsnhbe submitted under the host country’s
scheme has expired.

Malaysia’'s employment injury scheme covers a wialege of listed occupational diseases
and provides coverage even for diseases not inglinighe list when sufficient medical
evidence is provided. Under Singapore’s schemeerege of occupational diseases is not
legally required but can be done at the discretibthe employer. Employers are, however,
required to pay for medical consultation fees farkers who have been in their employ for
at least 180 days and who are nationals or permaesitents of Singapore. There is no
information available whether occupational disesm@scovered by the employment injury
programs of other ASEAN countries.
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4. M

igrant workers in ASEAN countries:

The current situation

The urgency of concluding a social security agregnbetween any two or more countries
depends, at least in part, on the number of migvasrkers who go from one of those
countries to the other. If the number is relativieyge, the urgency of an agreement will
clearly be higher than if the number is relativelyall. This section examines migration
between ASEAN countries. It also examines the astibat ASEAN countries have taken to
date on a unilateral basis to provide social secipriotection for migrant workers and their
families.

4.1. Migration in ASEAN countries

The Development Research Centre on Migration, Gilsdtéon and Poverty at the University
of Sussex in the United Kingdom has developed aldmate database containing the
estimated number of migrants by country of origimd acountry of destination [DRC
Migration 2007]. The primary sources of informatimn the database are national population
censuses in the 2000 round. The estimated numihergfore, do not refer to precisely the
same year and should be viewed as the most recergndy available. Moreover, the
Development Research Centre has had to make vagsusnptions and use interpolations to
fill gaps in data from the primary sources, so thenbers, in many instances, are ‘best
guesses’. The database nonetheless provides insighimigration between the ASEAN
member countries.

Table 6. Estimated number of migrants in ASEAN coun  tries
from other ASEAN countries (numbers in thousands)
Country

f destination BN [KH [ ID | LA | MY MM | PH | SG | TH | VN Total
Country of
origin
Brunei BN - <1 <1| <1 <1| <1 3| <1| <1 <1 4
Cambodia KH | <1 -- 3 1 <l| <1 4] <1] 19 <1 27
Indonesia ID 5| <1 - | <1 744 | <1]|138| 29| <1 4 921
Lao PDR LA | <1| <1 4| -- <1| <1 5| <1| 29 <1 39
Malaysia MY | 57| <1| 47| <1 -| <1] 56 |304 1 2 468
Myanmar MM | <1| <1| 14| <1 <1 -] 18| <1109 <1 142
Philippines PH 11| <1| 36| <1| 308| <1 - 2 1 2| 361
Singapore SG 2| <1 12| <1 92| <1 15 - <1 <1 124
Thailand TH 9| 90| 25 2 92| <1| 30| «1 -- <1 248
Viet Nam VN | <1|109| 17| 10 1| <1] 23] <1 8 -- 170

Total | 85]201 | 158 | 131,238 1294|336 169 10 | 2,505

Source : DRC Migration 2007, Version 4

The DRC Migration database from which Table 6 awir looks at thetockof migrants in
different countries — that is, the number of pess@siding in a country at a particular time. It
does not differentiate between recent migrantsthose who may have arrived years or even
decades in the past, nor does it differentiate éetvtypes of migrants — for example, migrant
workers and refugees. Returning refugees undouybtextiount for most of the migrants in
Cambodia from Thailand and Viet Nam as well agffiose in Laos from Viet Nam.

35



Data from other sources suggests that the DRC kogralatabase significantly understates
the number of migrants in Singapore. This mightibe to the estimating techniques used in
constructing the database. The Scalabrini Migra@enter estimates that in 1997 there were
100,000 migrants from Indonesia in Singapore, anddditional 60,000 migrants from each
of the Philippines and Thailand [Scalabrini Migoaiti Center 2000]. The Social Security
Office (SSO) of Thailand estimates there are présd3,000 Thai workers in Singapadre.
The ILO’s International Labour Migration (ILM) ddiase supports the hypothesis that
migration from Thailand to Singapore is signifidgngreater than that shown in the DRC
Migration database. It shows that the number oframts from Thailand to Singapore
averaged about 18,400 a year between 1995 and[R@2005]. Data from the Philippines
Overseas Employment Administration(POEA) shows thate were some 64,300 Filipinos
who were temporarily employed in Singapore in Deoenf004 (counting only regularized
migrants in Singapore; POEA estimates there weradatitional 72,000 irregular Filipino
migrants) [POEA 2006].

The DRC Migration estimates of migrants in Bruneg also likely to understate the actual
numbers in some instances. POEA data, for exarsplays that there were some 21,700
Filipinos who were temporarily employed in Brunei December 2004, almost double the
DRC Migration figure.

Taking the data in Table 6 and the consideratiamtechabove into account, it is clear that all
the ASEAN member countries are significant desiimat for intra-ASEAN migrants with
the exception, understandably, of the least deeelgpates — Cambodia, Lao PDR, Myanmar
and Viet Nam. In terms of absolute numbers, thetnmgortant countries of destination are
Malaysia and Singapore, to which Thailand showdlyi be added [Ashur and Nandy 2006].
All of the ASEAN countries, with the exception ofuBei, are significant sources of intra-
regional migrants.

Figure 1 illustrates the flow of migrant workersweeen ASEAN member countries, taking
into account the data and considerations cited @bblie red lines indicate flows involving
large numbers of migrant workers, and the greesslimdicate flows that, while important
from the perspective of the source and/or host ttguare numerically smaller.

7 Information obtained by the author from discussiwith officials of the SSO, who obtained
the figure from a survey of Thai migrant workersdocted by the labour attaché of the Thai Embassy
in Singapore. Thai workers in Singapore are primamgaged in construction and ship-building.
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Figure 1: Flow of migrant workers between ASEAN mi  grant countries
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Action to date to provide social securityto A SEAN migrant workers

4.2.1 Regional level

At the regional level, the most significant stepstrengthening the social security protection
of ASEAN migrant workers was the adoption, in Japu007, of the Cebeclaration on
the Protection and Promotion of the Rights of Migr&Vorkers]ASEAN 2007], which was
mentioned in the introduction to this report. Altigh, at this point, the Cebu Declaration is
only a statement of intention on the part of theEASI member countries, it nonetheless
represents an important commitment and sets a fvankewithin which concrete action can
be taken.

The Cebu Declaration builds on the Vientiane ActRmogramme which the ASEAN heads
of state and government adopted at theff $mmit in November 2004. The Vientiane
Action Program sets out, in general terms, the oreasthat ASEAN countries have agreed
to undertake in the period 2004-2010 to pursue cehgmsive political and economic

integration within ASEAN. These measures includeaggng the social impacts of economic
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integration and, in particular, “establish[ing] artegrated social protection and social risk
management system in ASEAN” and “working toward @dm of appropriate measures at
the regional level to provide a minimum uniform ecage for skilled workers in the region”

[ASEAN 2004: 48].

The Cebu Declaration affirms the obligation of ietey states to “promote the welfare ... of
migrant workers” and to “facilitate access ... toiabwelfare services as appropriate and in
accordance with the legislation of the receivirgfest provided [the migrant workers] fulfill
the requirements under applicable laws, regulatems policies of the said state, bilateral
agreements and multilateral agreements” [ASEAN 2@Q7Although the declaration makes
no mention of social security agreements, a coacneéchanism for giving effect to the
obligations would be through the conclusion of sagheements.

In the early 1990s, discussions involving socialusigy officials from ASEAN countries,
assisted by an expert from the ILO’s Social Segigpartment (SECSOC) in Geneva, were
held to consider a multilateral ASEAN social segudgreement. Substantial progress was
made towards the draft text of an agreement, buk wa@s never brought to completith.
The reason the work was abandoned is not known.

To the present time, no social security agreenteais been concluded between any ASEAN
member countries. In the mid-1990s, the Philippiaed Indonesia held discussions on a
bilateral agreement. A draft text was initialledit bhe agreement was never sighett. is
unclear why this was the case.

Thailand has concluded memoranda of understanditi@Us) with Cambodia and the Lao
PDR regarding Cambodian and Lao migrant worker§hailand. Among other things, the
MOUSs ensure that migrant workers from these coantieo are temporarily in Thailand will

have the same social security rights in Thailand'laa workers. The MOUs apply only to
legal (documented) migrant workers from Cambodid #re Lao PDR; such workers are
given work permits for a period of two years, whien be extended to four yeé?s.

The Philippines has concluded social security agesgs with a number of countries outside
ASEAN, including Austria, Belgium, Canada, Frandde Republic of Korea, the
Netherlands, Spain, Switzerland and the United #amg [ILO 2002; SSS 2006], and
Thailand has concluded an agreement with the Netids [Franssen and de Jonge 2006].
The Philippines and Thailand are the only ASEAN rddes, to date, to have concluded
agreements (except for restricted agreements riegaeciVil servants concluded by Myanmar
and Singapore with the United Kingdom in the 1970s)

4.2.2. National level

In the absence of social security agreements, deantan take unilateral action to extend
social security protection to their migrant workefsnong the ASEAN member countries,
the Philippines has been the most proactive in rémmrd, extending mandatéhycoverage

'8 Information obtained by the author from discussiwith officials of the ILO.

9 Information obtained by the author from discussiwith officials of the SSS.

% Information obtained by the author from discussiavith officials of the Thai Ministry of
Labour (MOL).

2L |n a strictly legal sense, the coverage of Filipseafarers employed on board foreign ships is
voluntary. However, as explained in the followingrggraph, the recruitment and deployment of
Filipino seafarers aboard foreign ships must beedtwough a manning agency licensed by a
government agency, the Philippines Overseas Emmaymgency (POEA). Under an agreement
concluded in 1988 between the Social Security 8ys{8SS) and the Department of Labor and
Employment (of which the POEA is part), the mannaggncies must register the seafarers with the
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under its Social Security System (SSS), which coweorkers in the private sector, to
Filipino seafarers employed on board foreign slaipd permitting voluntary coverage under
the SSS to all other Filipino overseas workers.

Under Philippine law, the recruitment of Filipineadarers for employment aboard foreign
ships is regulated by the Philippines Overseas Bynpént Administration (POEA), which
licenses and oversees the manning agencies thaitrand deploy seafarers. Only POEA-
licensed manning agencies are allowed to recrditdaploy seafarers. The manning agencies
are required to report the seafarers they reattid Philippine social security institution and
to remit the required social security contributiceech quarter [SSS 1988]. In effect, the
manning agencies, as the authorized agents ofcthaldoreign employers, fulfil the role of
the domestic employer for social security purpogesntributions are shared between
seafarers and their employers on the same basimaef other employees — currently, 3.33
percent of monthly wages by the employee and 6ed@ent by the employer.

For Filipino overseas workers other than seafatbese is no employer in the Philippines
who can be held liable for the remittance of so@aturity contributions. Mandatory
coverage of such overseas workers, therefore, bgstm the present time, been thought
possible. Instead, the SSS allows Filipinos workingside the country to contribute on a
voluntary basis. At the end of 2005, there were,81® overseas workers making voluntary
contributions [SSS 2006]. Voluntary contributore @reated as self-employed persons and
must pay both the employee’s and the employer’sesbiathe contributions, for a total of 9.4
percent. Consideration is currently being givemmiaking the coverage of Filipino overseas
workers under the SSS mandat&fty.

To facilitate access to Philippine social secubyyoverseas workers, the SSS has established
foreign representative offices in countries witlghiconcentrations of overseas workers.
These offices, located in Philippine embassies @rulates, act as receiving, registration
and information centres [ILO 2006].

In addition to voluntary coverage under the SS$, Rtilippines has also established a
voluntary provident fund — the Flexi-Fund progranto-assist overseas workers to save for
retirement. The Flexi-Fund, which is administereg the SSS, offers Filipino migrant
workers a readily available and secure vehicleréirement savings. Contributions to the
Flexi-Fund, which are tax exempt, are credited veogker’'s individual account. Upon return
to the Philippines, the worker can withdraw any antofrom the balance in her/his Flexi-
Fund account to finance a variety of needs. Altivaly, the worker can use the balance in
his/her account to supplement SSS retirement abdity benefits, either in a lump sum or
through purchase of an annuity, or both [ILO 2006].

SSS and remit the seafarers’ SSS contributionsteyhar Effectively, therefore, the coverage of
Filipino seafarers is mandatory.

22 Information obtained by the author from discussimith officials of the SSS. Since Filipino
overseas workers must obtain a permit from the P®Efsdre they are allowed to take employment
abroad, and since the license is for a fixed domatihe SSS believes that it will have the means fo
enforcing compliance (payment of contributionsjegard to the overseas workers.
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5.1.

Multilateral and bilateral options
for strengthening the social security protection
of ASEAN migrant workers

The analysis in the preceding sections of this negemonstrates that the coordination of
ASEAN social security programs through the ratiima of ILO conventions and/or through

the conclusion of multilateral or bilateral agreemsewould strengthen the social security
protection of migrant workers in the ASEAN regidrhis section evaluates the feasibility of
the options available to ASEAN member countriesetilize such coordination.

Considerations in evaluating options

There are several conceptual, operational and askmgitive considerations in evaluating
options for coordination. Two are of particular ion@ance in the ASEAN context: the
challenge of coordinating a provident fund withcheme based on social insurance, and the
capacity of social security institutions to carmyt ¢he responsibilities required to implement
coordination.

5.1.1. Coordinating a provident fund with a social insurance scheme

No social security agreement involving totalizingshever been concluded between a
provident-fund country and a social-insurance cgurhe likely reason is the difficulty of
finding a way to ensure that such an arrangementdvmeet a key element of reciprocity:
the relative comparability of the obligations eaduntry would assume (see the discussion
of reciprocity in section 1.1.4). Through totaliginthe scheme of the social-insurance
country would be obligated to pay new ongoing pemsihat would not otherwise be payable
under its program alone (that is, pensions to persdio qualify only as a result of totalizing
periods in the two countries), and the additionastcof those new pensions would be
financed entirely from the scheme’s own funds. Hesvethe scheme of the provident-fund
country would never be obligated to pay new besefiecause there is no minimum
qualifying period or other such eligibility requinent for which totalizing would be needed.
With such asymmetrical results, a social-insurazaentry would likely be reluctant to enter
into an agreement involving totalizing with a pradent-fund country.

In the course of developing the model provisions dosocial security agreement that are
annexed to ILO Recommendation No. 167 (and thatrepeoduced in Annex Il to this
report), the issue of coordinating a provident fusmtl a social insurance scheme was
examined. Two alternatives are included in the rhpdavisions. One of the alternatives is
the usual totalizing of periods — for the reasost giscussed, unlikely to be an acceptable
solution for the country with the social insurarsitheme. The other proposed method of
coordination takes an entirely different approacthe-transfer of money between the two
schemes, as follows:

. If a migrant worker moves from a provident-fund oty to a social-insurance country,
the worker could have the amount in his or her j@wt fund account transferred to
the social insurance system of the latter couratngl the worker could use this amount
to ‘buy back’ periods under the latter system. Wbt entirely clear from the model
provisions, ‘buy back’ appears to mean making eettive voluntary contributions
covering all or part of the period during which therker was a member of the
provident fund. The terms of the ‘buy back’ would governed either by the social
security laws of the social-insurance country (ifoge laws allow voluntary
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contributions, which many do not) or by specifioysions included in the social
security agreement between the two countries.

* A migrant worker who moves from a social-insuraramintry to a provident-fund
country, and who has not yet fulfilled the minimwmualifying period for a pension
under the social insurance scheme of the first rgurcould have her or his
contributions and those of the employer transfefreioh the social insurance scheme to
the provident fund® The social security agreement between the two tdesrwould
specify the method for calculating the amount tdrbasferred.

The alternative involving the transfer of moneyvistn the two schemes is a promising one
which deserves further examination. The mechanisapgsed — the transfer of money
between schemes — would be reciprocal, in the ghias@each scheme would send money to,
and receive money from, the other scheme. Moreavben the social insurance scheme
takes on the obligation for new ongoing pensiona essult of the transfer of money, it will
be compensated (at least in part) through thefeans

The transfer approach just described appears, msh dxamination, to beheoretically
feasible. However, it remains to be seen whethes ptactically feasible — that is, whether
the specific, mutually acceptable provisions reggiito implement the transfer approach
between actual schemes can be found.

For the ASEAN region, with its mix of provident fds and social insurance programs, a
workable solution to the issue of coordinating éheso types of social security programs is
critical to strengthening the social security petitsn of migrant workers. A first step towards
finding a workable solution could be technical dissions between officials of an institution
responsible for a provident fund and officials of estitution responsible for a social
insurance scheme, assisted by ILO social secuxiperés, to attempt to develop possible
terms for implementing the transfer approach betw#eeir respective schemes. The
objective of such discussions would only be to detee the practical feasibility of the
transfer approach, and would not commit eithertuisdn to implementation on a bilateral or
multilateral basis (although it would clearly besilable if such an outcome were to follow).
The ASEAN Social Security Association (ASSA), whisfings together the social security
institutions from eight of ASEAN’s 10 member couesr (all except Cambodia and
Myanmar), could provide a forum for launching tleehnical discussions and reviewing the
outcomes.

5.1.2. Operational and administrative capacity

Section 1.2.5 summarized the types of adminisga#issistance that are usually provided
within the ambit of a social security agreementovitling such assistance requires the
institutions involved to assume a range of new oasjbilities in addition to those they
already have in administering their programs withigir own countries.

Social security agreements generally only set loeiprinciples underlying the administrative
assistance that the institutions will provide tce@nother. As noted in section 1.5 of this
report, and explained in greater detail in sectikdryv of Annex I, the specific types of
assistance must usually be agreed through the uwsianl of an administrative arrangement
for the implementation of the agreement. Evendbantry’s social security institution is not
directly responsible for the conclusion of the adistrative arrangement (this is often the

3 |n addition to the contributions of the workedahe employer, an additional amount reflecting
interest on past contributions and/or the investneamnings realized by the provident fund on those
contributions would also have to be transferred.
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5.2.

responsibility of the government ministry that aess the institution), it must nonetheless be
closely involved in the process since it will bespensible for implementation. The social

security institutions of the countries concernedechdo develop mutually acceptable

procedures and forms for the administrative assistahey will provide one another. Each

needs to recruit and train staff in applying thegedures. Finally, and most important, each
institution must ensure that it provides the adstimtive assistance to other institutions in a
timely manner and in accordance with the agreedquares, and that applications for

benefits it receives from the institutions in othagreement-countries are adjudicated
promptly and accurately.

The increased workload that a social security tutsbin will experience as a result of a social
security agreement will, clearly, depend on the benof persons affected by the agreement.
The workload will often be appreciable. In decidiogconclude a social security agreement,
the operational and administrative capacity of @anty’s social security institution to handle
the additional responsibilities and workload mustKkept in mind. As well, each country
needs to weigh the resources required for otherifpes against the resources that would be
required for implementing social security agreersetispecially for countries in which
social security coverage is low in relation to theerall workforce, extending coverage is
likely to be a higher priority — in fact, enuch higher priority — than social security
agreements.

Applicability of ILO conventions and recommend ations

The ILO conventions and recommendations describedchapter 2 — in particular,

Conventions No. 118 and 157 and Recommendationl8lb.— provide a comprehensive
basis for the multilateral coordination of sociatsrity programs. One option would be for
ASEAN member countries to follow the lead of thelippines and to sign and ratify the two
conventions.

Although pursuit of this option would be very dedile, it does not appear to be realistic, at
least in the short- and medium-term. Worldwide,yoal small number of countries have
signhed and ratified the two conventions — as n&&dier in this report, 38 in the case of
Convention No. 118 and three in the case of Comwertio. 157. No country has ratified
either convention since 1994, when the Philippiagigied both.

The ratification of Conventions No. 118 and No. ¥#&uld involve a degree of commitment
to worldwide multilateral coordination that many tie most economically advanced
countries with highly developed social securityteyss and extensive networks of bilateral
and multilateral social security agreements halas tfar, not been willing to make. For
example, among the 27 EU member states, only rame hatified Convention No. 118, and
only two have ratified Convention No. 157. None tbé industrialized countries outside
Europe with advanced economies such as Austradiaada, Japan and the United States has
signed or ratified either convention. It seems ketlli that the ASEAN countries, with no
experience in the coordination of social securiggteams (except the Philippines), would
begin such coordination by assuming the consideratinmitments involved in ratifying the
two conventions.

Moreover, even if a country ratifies Conventions. 888 and No. 157, comprehensive
coordination of its social security programs witioge of the other ratifying countries would
not follow automatically. As noted in the descriptiof these conventions in chapter 2, both
require the conclusion of multilateral or bilatesalcial security agreements to give effect to
many of the commitments, especially those of CotiwarNo. 157. Thus, ratification of the
conventions, on its own, would not eliminate orueel all the barriers to social security
protection faced by migrant workers.
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In concluding multilateral or bilateral social setgagreements among themselves, ASEAN
countries should keep in mind the provisions of ¥&mions No. 118 and No. 157. In
particular, they should ensure, whenever possitil@f any intra-ASEAN agreements
conform to the standards of the two conventionthabif, in the future, an ASEAN country,
following the example of the Philippines, findseifsin a position to ratify either or both
conventions, its social security agreements wiléttkee requirements of the conventions.

5.3.  Multilateral ASEAN social security agreement

Section 1.3 of this report examined the advantageb disadvantages of multilateral and
bilateral social security agreements and discussediderations that would prompt countries
to pursue one or the other approach. As that seatigued, multilateral agreements have two
significant advantages over a series of bilateget@ments:

« Uniform treatment of all workers, irrespective bkir countries of origin, in regard to
their rights and entitlements under all the pgpting countries’ social security systems;
and

« Common administrative procedures and forms apgicab all dealings between the
social security institutions of the participatinguatries.

These advantages are considerable. However, thel toebe weighed against the time and
effort that would be required to find terms and ditions for a multilateral agreement
acceptable to all the parties and, indeed, thdilided that such mutually acceptable terms
and conditions can be found. Ultimately, until gmement has been concluded and brought
into force, the social security protection of migravorkers will not be strengthened.

As chapter 3 has shown, there are significant diffees among the social security systems of
the ASEAN countries in regard to both the brandwmsred and the types of programs used.
In particular, four ASEAN countries have based nthald age, invalidity and survivors
programs primarily or exclusively on provident fendnd four have based theirs on social
insurance. While, as section 5.1.1 has shown, § b®possible to coordinate provident
funds and social insurance schemes through anragree such coordination will require
solutions that have not been tried before and ¢batd involve significant technical issues.
Resolving such issues to the satisfaction of onty ¢tountries could be challenging. Doing so
for several countries at the same time could batitzg

In addition to differences in the types of progratd@SEAN social security institutions also
have wide differences in operational and admintisttacapacity. In light of the Philippines
existing social security agreements with non-ASEéduintries, there is no question that its
institution has the capacity to implement a mukital ASEAN agreement or bilateral
agreements with other ASEAN countries. Severalrof®EAN institutions almost certainly
have the same capacity. However some ASEAN inigitst especially those in the least
economically developed countries, could find itfidiflt to take on the additional
responsibilities and workload resulting from soaiaturity agreements. If they were to try to
do so, it could mean diverting resources from jire® such as extending coverage within
their own countries.

Proceeding directly from the status quo — no sa®@alirity agreements between any ASEAN
member countries — to an ASEAN multilateral agreemeould be a major undertaking
which would require strong political support by &r, at least, most) ASEAN states to
succeed. Even with such support, formidable teethr@ind administrative issues would need
to be addressed.
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At the present time, there is no indication that pinerequisite political support exists among
ASEAN governments to launch serious discussionthénnext two to five years towards a
multilateral social security agreement.

As a long-term goal, an ASEAN multilateral agreetmeawuld be a viable option, depending
on two factors: ASEAN's evolution in terms of ecomo integration, and the extension of
social security coverage in the ASEAN countries ieteverage is currently limited. Greater
economic integration, especially if it involves thiee movement of workers in the ASEAN
region, would bring the coordination of social s#gusystems through the conclusion of a
multilateral agreement onto the priority list of BSN governments, just as was the case for
the European Union and CARICOM. Extension of sosturity coverage would entail
strengthening the overall operational and admatiisi capacity of the social security
institutions whose current capacity is limited, ifioging them to take on the responsibilities
and workload that a multilateral agreement wouldolve. In such circumstances, a
multilateral agreement could become feasible. Th&on of a multilateral agreement,
therefore, should remain ‘on the table’ for disemissat a future time. In the meanwhile, less
comprehensive, but nonetheless important, conerdien should be taken in the short and
medium term to strengthen the social security ptae of migrant workers through the start
of work towards bilateral agreements.

5.4. Bilateral social security agreements among ASE AN countries

The principal constraints to the conclusion of tieital agreements among ASEAN countries
are the two considerations discussed in section 5.1

A starting point for overcoming one of the consttgj the difficulty of coordinating a
provident fund with a social insurance scheme, lfeen suggested in section 5.1.1. If the
suggested approach is acceptable in principlegtlestion then becomes which provident
fund and which social insurance scheme would b@gpesl to engage in the proposed
technical discussions. Answering this question mitjuire consultations with senior officials
of ASEAN social security institutions.

In regard to the second constraint discussed itioseb.1.2, it is beyond the scope of this
report to assess the operational and administrat@acity of individual ASEAN social
security institutions to assume the additional oespbilities that intra-ASEAN bilateral
agreements would entail. Several ASEAN social gBcunstitutions have the required
capacity, as demonstrated by the complex and racétied programs they already administer.
For those that may not yet have the capacity, adrél approach would allow them to delay
the conclusion of agreements until they can devitlerapacity.

Figure 2 illustrates the network gfossible ASEAN bilateral social security agreements
covering old-age, invalidity and survivors benefits assessing the possibility of a bilateral
agreement between countries, account has been ¢akeof the existence of social security
programs in the countries concerned and whethee tha sufficient flow of migrant workers
between them to warrant an agreement. No attengptbhan made to determine whether
there is a political willingness among the coursirte conclude an agreement nor of the
operational and administrative capacity of the aosecurity institutions of the countries to
implement agreements.

Green line% indicate bilateral agreements between countri¢s sacial-insurance systems,
blue lined® between countries with provident funds, and reddf between social-insurance

24 Between (TH, LA), (TH, VN), (TH, PH) and (VN, PH)
% Between (BN, ID), (BN, MY), (BN, SG), (ID, MY), D, SG) and (MY, SG)
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and provident fund countries. Solid lines show whebased on the available data,
agreements would be important because of significagration flows. Dotted lines indicate
where agreements could be useful but migrationdlave relatively small.

Figure 2: Possible ASEAN bilateral social security agreements
(old age, invalidity and survivors)
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6. Possible ILO technical cooperation

ILO technical cooperation could play a criticaledh encouraging and enabling the social
security authorities in ASEAN countries — the regsosocial security institutions and the
government ministries that oversee those instistie to undertake discussions among
themselves regarding social security agreementgreTlare three specific activities in
particular that are feasible in the short term the next year to 18 monthgyovided that the
necessary funding can be found

6.1. Training course on social security agreements for senior officials
of ASEAN social security institutions and ministrie s

The ILO, possibly in conjunction with the ASEAN SalcSecurity Association (ASSA),
could organize a three-day training course on [pies and practices of social security
agreements. The course would cover the subjedtatbaliscussed in chapters 1 and 2 of this
report from both a conceptual and a practical @pamal and administrative) perspective.
Sessions would be structured using syndicate graupdiow participants to interact among
themselves and with lecturers and to apply what #ne learning.

Lecturers would be a mix of ILO experts and curramd former national officials from both
within and outside ASEAN who have been involvedha negotiation and administration of
social security agreements. The Social SecurityeByof the Philippines (SSS) would be
asked to provide at least one lecturer since thésonly social security institution in the
ASEAN region with extensive experience with agreetse The ILO Training Centre in

Turin could be involved in designing the course.

The course could be held either in the ASEAN regiom Turin. The Turin Centre has some
well-known advantages in terms of its facilitiesowever, for reasons of cost, the social
security institutions and government ministries imigrefer that the course be held in the
region.

In conjunction with and immediately following thewrse, the ILO could organize a larger
two-day high-level meeting involving practitioneksocial security agreements (negotiators
and administrators) from countries around the woillde meeting could focus on key

strategic issues concerning agreements — for exaraalrifying the conceptual and technical

issues involved in coordinating social insurandeestes with provident funds.

Participants at the training course would be irvite the high-level meeting. This would
expose them to a wide range of views on agreemamds provide an opportunity for
‘networking’ with officials of non-ASEAN countriewith which their own countries might
eventually want to consider social security agregme

To facilitate contacts with social security institutns and to encourage their participation, the
ILO might want to consider jointly organizing thegh-level meeting with the International
Social Security Association (ISSA).

6.2. Technical discussions on coordination of a pro vident fund
and a social insurance scheme

As noted earlier in this report, no agreement hreenbconcluded to date between a social
insurance scheme and a provident fund. Sectiofh Bflthe report suggests that a first step
towards finding a workable solution for such aneaggnent could be technical discussions
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between officials (experts) of an institution respible for a provident fund and their

counterparts from an institution responsible fagoaial insurance scheme, assisted by ILO
social security experts (either ‘in house’ or framtside, or both), to attempt to develop
possible terms.

In agreeing to take part in the technical discussithe two institutions would, in no way, be
making a commitment to implement either a bilateval a multilateral social security
agreement. This would be explicitly and clearlytestiaat the start.

6.3. Development of ASEAN ‘model provisions’
for social security agreements

There are already several ‘model provisions’ focigosecurity agreements, notably those
given in the annex to thMaintenance of Social Security Rights Recommendafi®83
(No. 167) and reproduced in Annex Il to this repetbwever, there would be some distinct
advantages to developing ASEAN-specific ‘model @imns’ which could take, as their
starting point, those annexed to RecommendatiorlBp.

One advantage of developing ASEAN-specific modelvigions is that the exercise itself
would give officials of ASEAN social security ingttions and ministries a hands-on
experience in drafting provisions of an agreemeutside of the sometimes pressured
environment of inter-governmental negotiations. Heselopment of the model provisions
would build on, and extend, the momentum generbyethe first two technical cooperation
activities just described.

Another advantage of ASEAN-specific model proviside that they would focus on the
issues that are particularly relevant within theEASI context. Moreover, model provisions
might contribute to lessening the variations betwaedure bilateral agreements concluded
among ASEAN member-countries, thus reducing (soraévithe likelihood of a ‘patchwork’
of agreements with substantially different prounsioapplying to migrant workers from
different countries.
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Concluding observations

The vital contribution that migrant workers makethe societies and economies of all the
ASEAN countries, without exception, is beyond digpu-or some ASEAN countries, in

particular those that are the most economicallyaaded, migrant workers are essential for
the operation of the economy; without migrant woskehe economies of those countries
could not function. For other ASEAN countries, esplly those that are the least

economically developed, migration is critical fdfesing workers opportunities that are not
available at home. The remittances those workensl $®mck to their countries of origin

provide both the means of subsistence for hundsétlsousands, in fact millions, of persons
and also a significant part of the capital requifed national development. For yet other
ASEAN countries, including those with the largestpplations in the region, both

phenomena are at play as they receive migrant workem some countries and send
migrant workers to others.

The CebuDeclaration on the Protection and Promotion of fRights of Migrant Workers
committed all the ASEAN countries to strengthengha&tection afforded to migrant workers,
both to the migrants they receive and those theg.sEhe Declaration provides an important
framework for action. This is a critical first stdfowever, it is not sufficient in itself.

The framework established by the Cebu Declaratiarstnibe given reality through the
concrete actions of the ASEAN member countries wide range of fields that are within
their competence as sovereign states. One of fledde is social security.

As this report has shown, there are specific astitrat ASEAN countries can take to
strengthen the social security protection of mignaorkers. The vehicle for those actions
consists of agreements between countries to caairdtheir social security system in order to
ensure that migrant workers, and their familied] Wave access to the programs of the
countries in which they have worked. This report baught to demonstrate the importance
of such agreements and has proposed specific nesasiat can be taken to begin the process
of concluding agreements.

The development of a comprehensive network of ASEablal security agreements —ideally
in the form of a multilateral agreement — may thkes. For most ASEAN countries, even the
conclusion of the first social security agreemeal/rtake time. However, unless the process
is begun, it will never be completed, and most ASEAigrant workers will remain without
social security protection. Without social secudtyreements, the greater integration of the
ASEAN region, which offers so much hope for a bettgonomic future for all the member
countries, will be severely impeded.

Social security agreements can provide anothenhebtiilding blocks for a more integrated,
more cohesive and more prosperous ASEAN regiony Thght to be made part of the
fundamental blueprint for ASEAN'’s future.

The ILO stands ready to provide further technicssisiance. In particular, it would be
prepared, subject to financial resources beingahai to assist social security institutions in
ASEAN countries in building capacity and knowledggse for prospective social security
agreements.
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Annex |. Process for negotiating, approving and
implementing a social security agreement

The conclusion of a social security agreement hsualolves an eight-step process. Details
of some of the steps will vary from country to ctyn depending on the requirements of
national law and national practice for the neguigt approval and implementation of
treaties. However, the general contents of thessiep essentially the same for all countries.

This Annex describes, in detail, each of the stips.intended to assist countries unfamiliar
with the conclusion of a social security agreentenanticipate what should be expected in
the process.

Al1. Preliminary discussions

The starting point for the conclusion of a societigity agreement is usually an informal
meeting of experts from the countries concerned@oexchange information on their

respective social security programs and (b) infeath other regarding their countries’
preferences concerning the application of the fplas underlying social security agreements
(equality of treatment, portability of benefits, telenining the legislation applicable,

totalizing and administrative assistance).

The information exchanged will generally include tranches of social security for which
each country has programs in place, the scopewefrage by those programs (the categories
of workers who are covered), the types of bengiitevided by each program, the eligibility
requirements for the benefits, and any other infdiom which will assist the experts of the
other countries to understand the country’s sa@alrrity programs. If there are branches of
social security or specific types of benefits thatountry doesiot include in its social
security agreements, the experts from that coustigquld provide an explanation of the
reasons for the exclusion of the branches or bisnafguestion.

To the extent possible, the experts should progatsh other copies of their respective social
security legislation and examples of the socialiggcagreements, if any, that their countries
have already concluded. Since this type of inforomais often available on the websites of
ministries or social security institutions, it doffs, in such instances, to provide the web
address (URL) where the information can be foundhil®y/ as a matter of courtesy, it is

desirable if the information can be provided inaaduage which the experts of the other
countries can understand, a country is not normatlyected to provide translations of its

legislation or agreements.

In the course of the preliminary discussions, thgeets will normally inform each other of

the process that their countries follow for the aosion of a social security agreement,
including its approval (see section Al.6). They naso discuss the probable timing of the
next steps in the process of concluding an agreeiusth agree on the country that will
prepare a preliminary draft of an agreement (seédlowing section).

Preliminary discussions among social security egpeare sometimes held ‘without
prejudice’, in the sense that they do not commiy @arty to proceed to the formal
negotiation of an agreement or to the terms anditions that a country may propose in an
agreement. This approach can be particularly helphen a country is unsure whether it
wishes to enter into an agreement but is, at lpaspared to consider the possibility.
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Al.2. Preparation of a preliminary draft of an agre  ement

Following the preliminary discussions, one of thmumtries concerned usually prepares a
preliminary draft of an agreement that will sergethe starting point for negotiations. It is
helpful if the country that will undertake this viois agreed in the course of the preliminary
discussions. However, if this does not prove pdssib can be done through a subsequent
exchange of correspondence.

The preliminary draft should reflect, to the greatextent possible, the preferences regarding
the application of the principles of agreementd tha experts of the countries concerned
have indicated during the preliminary discussioh.countries have indicated differing
preferences, options could be given in the prelamjirdraft reflecting each of the preferences.

Sometimes it is decided that each country will prepits own preliminary draft. This is
especially done when countries have substantiéfflgrohg views or if one or more countries
have particular ‘non-standard’ provisions that these in agreements and that reflect the
specificities of their social security legislationpractice.

Whether there is one preliminary draft of more tbae draft, the text(s) should be sent to all
the countries well in advance of the negotiatiomshait their experts can analyze the draft(s)
and develop their respective positions. Every éftrould be made to avoid sending the
preliminary draft on the eve of the negotiations worse yet, presenting it to the other
countries at the start of the negotiations theneselv

If there are some provisions in the preliminary fdrihat a country finds especially
problematic for it, that country may wish to prep#s own proposal (in effect, an alternative
or counter-proposal) in writing and either senith iadvance to the other countries or circulate
it when the provision in question comes up for désion at the negotiations.

Al.3. Negotiations

The countries concerned will hold one or more rauofdnegotiations to agree on the text of
the social security agreement between them. Thingjgooint for the negotiations will be the
preliminary draft or drafts just discussed.

The negotiations usually involve a clause-by-clawesgew of the preliminary draft or drafts,
starting with the title and preamble and continuingil the signatory block. To the extent
possible, the objective of the review of each aawdl be to agree on the specific wording of
the clause. Where the wording of a clause has lzggeed, whether with or without
modification to the wording given in the prelimigadraft, the clause should be included in a
revised draft which will be annexed to the minuigthe negotiations (discussed below).

It will not always be possible during a single ewito agree on the wording of every clause
of an agreement. There will be some clauses onhwthe parties concerned will have
differing views that cannot be immediately recoedilor regarding which the experts of a
country may have to consult with officials of varfoministries in their own government.
Once all the points of view have been completegspnted and questions, if any, answered,
further discussion of such clauses should be defer the next round of negotiations or for
resolution through an exchange of correspondenteahé revised draft of an agreement
annexed to the minutes of the negotiations, suabsels are often indicated by the use of
square brackets ([...]).

The number of rounds of negotiations required tochale an agreement will vary. Most
often, two rounds are required, each of three ve filays’' duration. Some agreements,
however, can be concluded in as little as one rpwhile others may require several rounds.
If there is more than one round of negotiationssithe usual practice for the countries
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involved to host the rounds in a sequence agreasleba them. For the negotiation of a
bilateral agreement, this will mean alternatingriniends between the two countries.

Prior to the conclusion of each round of negoti@jominutes are usually prepared that
summarize the outcome of the discussions. Theeéwsaft of an agreement, reflecting the
clauses agreed (or, as the case may be, not agteedy the discussions is annexed to the
minutes, along with a list of the participants ad/ other relevant material that may be
agreed.

The country hosting the negotiations usually dréfis minutes. The minutes will be the
principal subject of discussion at the last sessibthe round of negotiations. Whenever
possible, the minutes will be signed at the closifithe round of negotiations by the heads of
the respective delegations. However if this is pagsible (for example, because the minutes
must be translated), the minutes can be signedearithnged afterwards through the mail or
electronically. Each delegation should have animaigsigned copy of the minutes.

The amount of detail given in the minutes will vaagcording to the practice of the
participating countries and the contents of theotiagjons. Generally speaking, minutes will
be relatively brief (one to three pages, not intlgdannexes). This will especially be the case
if no contentious issues arose in the negotiatam@gor if the agreed text of the agreement is
clear from a simple reading. However, if some ihiave had to be deferred for
consideration at the subsequent round of negatisitiw for resolution through an exchange
of correspondence, an appropriate explanation dhosiially be included in the minutes.
This will serve, among other things, assatie memoir

As well, if the meaning or intent of a provision &f agreement may not be entirely clear
even to an informed reader, or if some provisiors \®amatter of contention and required
significant compromise, an explanation in the mésustating the provision’s intent and
purpose may be helpful. This can be particularlpontant if the provision gives rise, at a
later date, to a dispute as to its meaning or eafptin after the agreement has been signed. In
this regard, note should be taken of Article 31tle# Vienna Convention on the Law of
Treaties which states that, for purposes of confirming theaning of a provision or
interpreting it, “recourse may be had to supplemsnimeans of interpretation [of a tred}y
including the preparatory work of the treaty ane thircumstances of its conclusion”
[UN 1969].

At the conclusion of the negotiations, when the plate text of the agreement has been
agreed, the heads of each countries’ delegatioallysunitial the text. This indicates the
heads of delegation’s formal concurrence in thd. telowever, unless explicitly stated
otherwise, initialling does not preclude subsequaodifications as a result of a further
review of the text (see the following section), \pded all the countries concerned agree to
the change&’

2" Article 1(a) of theVienna Convention on the Law of Treatifines the term ‘treaty’ to mean
“an international agreement concluded between Sftatevritten form and governed by international
law, whether embodied in a single instrument otwio or more related instruments and whatever its
particular designation” [UN 1969]. A social secyriagreement unquestionably falls within this
definition of a treaty.

%8 The United Kingdom’s foreign ministry, for exarapldefines initialling as “signif[ying] only
provisional assent to the text of a treaty by dafeg following negotiation” [FCO 2007].
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Al.4. Review of the agreed text

Although the heads of delegations have initialled &greed text of an agreement in good
faith, the text must nonetheless usually be revielsethe relevant authorities of each of the
countries (for examples, the treaty experts in stii@s of foreign affairs and legal experts in
ministries of justice). The minutes of the lastidwof negotiations usually make reference to
such a review and the possibility that it may resuproposals to modify the agreed wording
of specific provisions.

Any maodifications resulting from such a review slibbe kept to a strict minimum and
should only involve questions that are essentialaf@ountry. If the modifications involve
treaty practice or legal issues outside of the mphef social security (for example,
constitutional questions), these should be resdivexligh direct discussions between foreign
ministries through diplomatic channels. Social siég@xperts cannot be expected to resolve
issues outside of their range of competence anbnsgbility.

If, as a result of this review, changes are requicethe initialled text of the agreement, the
changes must be agreed by all the countries coedehn such a case, the concurrence of the
other countries to the changes should be giverriting, whether by letter or e-mail, to avoid
any possible future misunderstanding.

AL5. Signing of the agreement

Once the relevant authorities of each country hemecurred with the final text of the
agreement, the agreement is ready for signing. tirhe and location of the signing are
determined through consultations between the cmsntoncerned.

The country in which the signing will take placeusually responsible for preparing the
copies of the agreement for itself and for all tiker signatory countries. However, this
practice can vary as circumstances require. Incasg, it is essential that each country have
an original copy of the signed agreement for deposihe treaty registry of its ministry of
foreign affairs.

It is the usual international practice that, in twpy of the agreement that a country will
retain, the name of that country appears firsthintitle, preamble and signatory block. For
example, in a bilateral agreement between countap&country Y, the title of the agreement
in country X's copy will read ‘Agreement on Socecurity between country X and country
Y’, while in country Y’s copy it will read ‘Agreente on Social Security between country Y
and country X'. In the treaty practice of some doies, the same rule may also apply to
provisions of the agreement itself (for exampletha article stating the legislation of each
country that is included in the material scopehef agreement).

Foreign ministries should be consulted regardirapantry’s treaty practice. In the event of
differences in practice between countries, thesmildhbe resolved by foreign ministries
through diplomatic channels.

If an agreement is being signed on behalf of a gy an official other than the country’s

head of state, head of government or minister @igm affairs, an instrument of full power is

often issued to certify to the other countries tiat individual is authorized by her or his
country to sign the agreement. The authority coeeto issue an instrument of full power
varies from country to country. It might, for exaepbe the head of state, the council of
ministers (cabinet), the minister of foreign afaiafter concurrence by the council of
ministers, or another authority designated in metidaw.
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AlL.6. Approval of the agreement

Most agreements do not enter into force simply bjue of the fact that they have been
signed. A further step is required. This step tdkesform of approval or ratification by each
country in accordance with its constitution, lawsl/@r treaty practices.

There is wide variation between countries as totiogedure to be followed for the approval
or ratification of an agreement. In some countries, example, the agreement must be
submitted to the parliament for approval and isubject to a vote in parliament. In other
countries, the agreement must be tabled in théapaeht, but it is deemed to be approved if
the parliament has not decided to debate the agmemithin a prescribed period (for
example, within 30 days of its tabling)In yet other countries, approval by the council of
ministers is required.

In colloquial usage, the term ‘ratification’ is eft used interchangeably with ‘approval’ in
regard to an agreement. In law, however, ‘ratifto@trefers to a specific and formal legal
process? The laws or constitutions of many countries regtire ratification of treaties. In
other countries, approval alone suffices.

Al.7. Conclusion of an administrative agreement

The social security agreement establishes the hegadework for the coordination of the
social security systems of the countries conceriiés: agreement alters national social
security legislation and creates rights and oblget that do not exist under the national
legislation alone (for example, eligibility for aempsion through totalizing when eligibility
cannot be established only under national legmsiqtiThe social security agreement also sets
out the principles that will underlie the admingtive assistance that the social security
authorities and institutions of each country wilbyide to the authorities and institutions of
the other country or countries.

A subsidiary instrument, known as an administraiis@ngement, describes in greater detall
how the administrative assistance will be providedets out the modalities for providing the
assistance, the procedures that will be followéd, e

Authorization to conclude an administrative arrangat is given in a provision of the
agreement itself. Usually the ministries respomrsiol the application of the social security
legislation of the countries concerned, designatedagreements as the ‘competent
authorities’, are authorized to conclude the adstiaiive arrangement. In some instances,
the institutions responsible for administering abcsecurity legislation, designated in
agreements as the ‘compef@imstitutions’, are given the authority.

29 This procedure is often referred to as ‘negatasslution’.

% The United Kingdom'’s foreign ministry notes thatification “follows signature and signifies
the consent of a State to be bound by the treatgomsists of the deposit of an instrument of
Ratification with the other State (bilateral), betDepositary (multilateral). Any process of obitain
parliamentary approval for ratification is not fattion, though often mistakenly referred to astu
[FCO 2007]. TheVienna Convention on the Law of Treatigsres four terms — ratification,
acceptance, approval and accession — that carebetaislesignate “the international act ... whereby a
State establishes on the international plane itsexat to be bound by a treaty” [ILO 1969].

1 In most social security agreements, the termstitirtion’ and ‘competent institution’ are used
interchangeably. However, a distinction sometimesds to be made between an ‘institution’ — that is,
any institution responsible for the administration thie social security programs included in the
material scope of an agreement — and the ‘compétstitution’ in a particular case — that is, the
institution that is authorized (‘competent’) undbe applicable country’s laws to act in that specif
case.
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Administrative arrangements are, essentially, @aisrbetween the social security authorities
and institutions that set out the terms and caommstithrough which the authorities and
institutions will work together, and assist one thaeo, to apply the agreement and the
legislation to which the agreement applies.

There are some examples of administrative arrangemthat go beyond administrative
issues and that affect the rights and obligatidngssured persons under an agreement. This
exceeds the authorization that has been givenetedmpetent authorities and/or institutions
to conclude an administrative arrangement and shagbrously be avoided. If issues of
rights and obligations are not dealt with insuffidily in the social security agreement itself,
the agreement needs to be amended. The administeatengement should not and, in law,
cannotbe a vehicle for dealing with gaps, omissionswpriecisions of an agreeméht.

The administrative arrangement will usually destghdy name, the specific agency or
agencies of each signatory country that will seagethat country’s ‘liaison agency’ for the
application of the social security agreement. Taisdn agency is the one which, usually, is
responsible for sending and receiving communicatiand documentation (for example,
claims for benefits) related to the agreement. Ddpyy on how a country’s social security
system is structured, there may be more than aisoii agency. For example, in the case of a
country in which one institution collects sociatssty contributions and another determines
eligibility for benefits, the first institution (oone of its departments) may be the liaison
agency for matters concerning the legislation @aplie while the latter institution (or one of
its department) may be the liaison agency for lépmatters arising under the agreement.

If the agreement does not explicitly name the cdemeauthorities and/or competent
institutions of the signatory countries, these aritles and/or institutions should be
designated, by name, in the administrative arramgei

The administrative arrangement is essential tarttiementation and administration of the
agreement. Therefore, it should usually be conclatel signed before the agreement enters
into force so it can take effect on the same dath@ agreement.

Although the administrative arrangement is esskritids not, by itself, usually sufficient.
There is also need to agree on the forms thatheilused to apply the agreement and the
detailed operational procedures that will be fokow The forms and detailed procedures
should usually be agreed between the competeritutitshs and liaison agencies of the
countries concerned in the course of implementatisoussions.

%2 The administrative arrangement can be used tafy;ldor administrative and operational

purpose, terms used in the agreement and how specifidgions of the agreement should be applied.
For example, if the provision of the agreement reigay totalizing states that periods under theaoci
security system of one country which overlap wignipds under the social security system of another
country will be taken into account only once whetalizing, the administrative arrangement can
provide rules for dealing with such overlappingipés.

% Given that a social security agreement is ayraatl so may require considerable time and
effort to amend, many countries find it advantagetiu use a general formula in the agreement for
designating its competent authorities and instingi Such a general formula may, for example, defin
the term ‘competent authority’ to mean ‘the minjsaiuthorized under the legislation of a Party to
administer that legislation’. By using such a fotalit is not necessary to amend the agreement if a
country alters the title of a ministry or moves pessibility for a program from one ministry to
another. When such a general formula is used imgreement, the authorities and/or institutions
should be listed, by name, in the administrativaragement concluded pursuant to the agreement. The
administrative arrangement can be easily amendetthenfuture, as required, by an exchange of
correspondence between the competent authorities.
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AlL8. Entry-into-force of the agreement

The final step in the conclusion of a social saguaigreement is its entry-into-force.
Once each country has concluded its legal requinésrfer the approval or ratification of the
agreement and the administrative arrangement hais signed, the agreement enters into
force on a date that is usually determined in atamoce with a provision of the agreement
itself. This could, for example, be on a date agrkeg the countries concerned through an
exchange of diplomatic notes. A more usual formidand in most social security
agreements is to state that the agreement will émtte force on the first day of the second
(or third, or fourti®) month following the exchange of instruments ofifiGation or
notification that national requirements have beet. lRor example, if the relevant provision
of an agreement states that the agreement will @rtteforce on the first day of the second
month following the exchange of instruments of fiedtion, and if the instruments of
ratification are exchanged at any time in the maftiNovember, the agreement enters into
force on the following 1 January.

AL9. Length of time required to conclude an agreem  ent

The time required to complete the eight-step pr®gest described can vary significantly
from one agreement to another. It seldom can beptaied in less than a year and a half.
Considerably longer is often needed.

A country which has little or no experience in tt@nclusion of social security agreements
will usually require more time for its first few mgments than a country with considerable
experience. It is important that a country just arking on the conclusion of agreements
proceed with a degree of caution since the prededsst in its first agreements could
determine the pattern for subsequent agreementsnigitt be difficult to reverse or even

substantially modify in later agreements.

3 Although the first day of the second month is thest commonly used formula, the length of
time will depend on legal and administrative coasadions. For example, if a country’s laws require
the publication of the text of the agreement in ¢bentry’s official gazette between the time of the
exchange of instruments of ratification and theedatt the agreement’s coming-into-force, a longer
period (e.g. three or four months) may be neededil&8ly, if a country’s social security institutis
prefer not to print forms for applying for benefitmder an agreement until close to the time the
agreement enters into force, a longer period majnage required.
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Annex Il. ILO model provisions for the conclusion o f

social security agreements

The text below gives the model provisions for aaagecurity agreement that were
developed by social security experts at th& $8ssion of the International Labour
Conference, in the course of the preparation oMhmtenance of Social Security Rights
Recommendation, 19¢Blo. 167).

R167 Maintenance of Social Security Rights Recommendation, 1983

RECOMMENDATION CONCERNING THE ESTABLISHMENT
OF AN INTERNATIONAL SYSTEM FOR THE MAINTENANCE OF R IGHTS
IN SOCIAL SECURITY

SUB-ANNEX IL.A.

Model Provisions
for the Conclusion of
Bilateral or Multilateral Social Security Instrumen ts

.  DEFINITIONS
Article 1

For the purpose of these model provisions —

(a) the term legislation includes any social sdygutiles as well as laws and regulations;

(b) the term competent State means a Contractiny Bader whose legislation the person
concerned can claim benefit;

(c) the term competent authority means the ministeinisters or other corresponding
authority responsible for the social security schenm all or any part of the territory of
each Contracting Party;

(d) the term institution means any body or autlyaditectly responsible for applying all or
part of the legislation of a Contracting Party;

(e) the term competent institution means --

() in relation to a social insurance scheme, eithe institution with which the person
concerned is insured when he claims benefit, oiinatitution from which he is
entitled to receive benefit or would be entitledrégeive benefit if he were resident
in the territory of the Contracting Party where ttlstitution is situated, or the
institution designated by the competent authoritthe Contracting Party concerned;

(i) in relation to a scheme other than a socialilance scheme, or in relation to a family
benefits scheme, the institution designated by ¢benpetent authority of the
Contracting Party concerned;

(i) in relation to a scheme consisting of obtigas imposed on employers either the
employer or his insurer or, in default thereof, hoely or authority designated by the
competent authority of the Contracting Party conedr

() the term provident fund means a compulsoryregs/institution;

(g) the term members of the family means persorimete or recognised as such or as
members of the household by the legislation undkichv benefits are awarded or
provided, as appropriate, or persons determinedmibjual agreement between the
Contracting Parties concerned; where persons dieedeor recognised as members of
the family or as members of the household underrd¢tevant legislation only on the
condition that they are living with the person cemed, this condition shall be deemed
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to be satisfied in respect of persons who obtaeir tmain support from the person

concerned;

(h) the term survivors means persons defined agrsed as such by the legislation under
which benefits are awarded; where persons areeatefin recognised as survivors under
the relevant legislation only on the condition ttrety were living with the deceased, this
condition shall be deemed to be satisfied in respepersons who obtained their main
support from the deceased,;

(i) the term residence means ordinary residence;

() the term temporary residence means a tempatagy

(k) the term institution of the place of residemneans the institutional empowered, under
the Contracting Party's legislation applied byatprovide the benefits in question at the
place of residence or, where no such institutioistexthe institution designated by the
competent authority of the Contracting Party conedr

() the term institution of the place of temporaegidence means the institution empowered,
under the Contracting Party's legislation appligdtpto provide the benefits in question
at the place of temporary residence of the persocarned or, where no such institution
exists, the institution designated by the competarnhority of the Contracting Party
concerned;

(m) the term periods of insurance means periodsoaofribution, employment, occupational
activity or residence which are defined or recogdigs periods of insurance by the
legislation under which they were completed, anthsother periods as are regarded by
that legislation as equivalent to periods of ineueg

(n) the terms periods of employment and periodafupational activity mean periods
defined or recognised as such by the legislatiatleunvhich they were completed and
such other periods as are regarded by that leigislais equivalent to periods of
employment or periods of occupational activity exgjvely;

(o) the term periods of residence means periodesiflence defined or recognised as such
by the legislation under which they were completed;

(p) the term benefits means all benefits in kindl &m cash provided in respect of the
contingency concerned, including death grants,-and
(i) as benefits in kind, benefits aimed at the prgion of any contingency covered by

social security, physical rehabilitation and vooaél rehabilitation;

(i) as benefits in cash, all components thereafvigled out of public funds, and all
increases, revaluation allowances of supplemenddiowances, and any benefits
awarded for the purpose of maintaining or improveagning capacity, lump-sum
benefits which may be paid in lieu of pensions amigere applicable, any payments
made by way of refund of contributions;

(q) (i) the term family benefits means any beneiiitskind or in cash, including family
allowances, granted to offset family maintenancsts;owith the exception of
increases in, or supplements to, pensions proviolethe members of the family of
the recipients of such pensions;

(ii) the term family allowances means periodicastcdenefits granted according to the
number and age of children;

(r) the term death grant means any lump sum payahilee event of death other than the
lump-sum benefits mentioned in subparagraph (Efithis article;

(s) the term non-contributory applies to benefits award of which does not depend on
direct financial participation by the persons peted or by their employer, or on a
qualifying period of occupational activity, and aoy scheme which exclusively awards
such benefits.

. APPLICABLE LEGISLATION
Article 2

1. Notwithstanding the general rule relating lte eipplication of the legislation of the
Contracting Party in the territory of which the doyed persons are employed (Note: see
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paragraph 1 (a) of Article 5 of the MaintenanceSotial Security Rights Convention, 1982)
the legislation applicable to employed personsrreketo in this paragraph is determined in
accordance with the following provisions:

(@ () employed persons who are employed in ¢netory of a Contracting Party by an
undertaking which is their regular employer and velne sent by that undertaking
to work for it in the territory of another Contraxg Party shall remain subject to
the legislation of the first Party, provided thhetexpected duration of the work
does not exceed the time-limit determined by mutagieement between the
Contracting Parties concerned and that they arsemttto replace other employed
persons who have completed their period of secontdat¥oad;

(i) if the work to be carried out continues becaa$ unforeseeable circumstances for
a period longer than originally foreseen and extegthe determined time-limit,
the legislation of the first Party shall remain bggble until the work is completed,
subject to the consent of the competent authofithe@second Party or of the body
designated by it;

(b) (i) employed persons who are employed in imgonal transport in the territory of
two or more Contracting Parties as travelling pensb in the service of an
undertaking which has its registered office in theitory of a Contracting Party
and which, on behalf of others or on its own actotransports passengers or
goods by rail, road, air or inland waterway, shallsubject to the legislation of the
latter Party;

(i)  however, if they are employed by a branchpermanent agency which the said
undertaking has in the territory of a Contractirgtf? other than the Party in whose
territory it has its registered office, they shial subject to the legislation of the
Contracting Party in whose territory the branclp@manent agency is situated;

(i) if they are employed mainly in the territoof the Contracting Party where they are
resident, they shall be subject to the legislatminthat Party, even if the
undertaking which employs them has neither itssteged office nor a branch or
permanent agency in that territory;

(c) () employed persons other than those in irtonal transport who normally follow
their occupation in the territory of two or morer@@cting Parties shall be subject
to the legislation of the Contracting Party in wadsrritory they reside if their
occupation is carried on partly in that territonyibthey are employed by several
undertakings or by several employers having tregjistered offices or their places
of residence in the territory of different ContiagtParties;

(i) in other cases they shall be subject to thgslation of the Contracting Party in
whose territory the undertaking which employs thieas its registered office or
their employer has his place of residence;

(d) employed persons who are employed in thetdeyr of a Contracting Party by an
undertaking which has its registered office in theitory of another Contracting Party
and whose premises lie astride the common froofiéhe Contracting Parties concerned
shall be subject to the legislation of the ContrgptParty in whose territory the
undertaking has its registered office.

2. Notwithstanding the general rule relatingtte application of the legislation of the
Contracting Party in the territory of which self4loyed persons engage in an occupation,
(Note: see paragraph 1 (b) of Article 5 of the Mamance of Social Security Rights
Convention, 1982) the legislation applicable to skd-employed persons referred to in this
paragraph is determined in accordance with thevigtig provisions --

(a) self-employed persons who reside in thettegriof one Contracting Party and engage in
their occupation in the territory of another Continag Party shall be subject to the
legislation of the first Party:

Q) if the second Party has no legislation applieab them, or

(i) if, under the legislation of each of the Pasticoncerned, self-employed persons are
subject to that legislation solely by reason of fibet that they are resident in the
territory of those Parties;
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(b) self-employed persons who normally engagdbéir occupation in the territory of two or
more Contracting Parties shall be subject to tigesliation of the Contracting Party in
whose territory they are resident, if they worktlyam that territory or if, under that
legislation, they are subject to it solely by reasd the fact that they are resident in the
territory of that Party;

(c) where the self-employed persons referred tthénpreceding subparagraph do not work
partly in the territory of the Contracting Party evh they are resident, or where, under
the legislation of that Party, they are not subjecthat legislation solely by reason of
their residence, or where that Party has no ldgsiaapplicable to them, they shall be
subject to the legislation mutually agreed uporthsy Contracting Parties concerned or
by their competent authorities.

3. Where by virtue of the preceding paragragtthie article, a worker is subject to the
legislation of a Contracting Party in whose teritbe is neither employed nor engaged in an
occupation nor resident, that legislation shalbpplicable to him as if he were employed or
engaged in an occupation or resident in the teyrivdthat Party, as the case may be.

4. The competent authorities of the Contractiagi®s may, by mutual agreement, make
other provisions than those of the preceding papdw of this Article, in the interest of the
persons concerned.

IIl. MAINTENANCE OF RIGHTS IN COURSE OF ACQUISITION
A. ADDING TOGETHER PERIODS
1. Medical Care, Sickness Benefit, Maternity Bendfiand Family Benefit
Article 3

Where the legislation of a Contracting Party matkesacquisition, maintenance or
recovery of the right to benefit conditional updre tcompletion of periods of insurance,
employment, occupational activity or residence, ittgtitution which applies that legislation
shall, for the purpose of adding periods togetimet @ the extent necessary, take account of
periods of insurance, employment, occupationalvigtand residence completed under the
corresponding legislation of any other ContractiRgrty, in so far as they are not
overlapping, as if they were periods completed utite legislation of the first Party.

2. Unemployment Benefit
Article 4

1. Where the legislation of a Contracting Parigkes the acquisition, maintenance of
recovery of the right to benefit conditional updre tcompletion of periods of insurance,
employment, occupational activity or residence, ittgtitution which applies that legislation
shall, for the purpose of adding periods togetimer @@ the extent necessary, take account of
periods of insurance, employment, occupationaliigtand residence completed under the
corresponding legislation of any other ContractiRgrty, in so far as they are not
overlapping, as if they where periods completeceutioe legislation of the first Party.

2. However, the institution of a Contracting Rawhose legislation requires the
completion of periods of insurance for the estéiptient of the right to benefit may make the
adding together of periods of employment or ocdopat activity completed under the
corresponding legislation of another ContractingtyPaubject to the condition that these
periods would have been considered as periodsofance if they had been completed under
the legislation of the first Party.
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3. The provisions of the preceding paragraphghgs article shall apply, mutatis
mutandis, where the legislation of a ContractingyPprovides that the length of the period
during which benefit may be awarded depends otretigth of the periods completed.

3. Invalidity, Old-age and Survivors' Benefit
Article 5

1. Where the legislation of a Contracting Parigkes the acquisition, maintenance or
recovery of the right to benefit conditional updre tcompletion of periods of insurance
employment, occupational activity or residence, ittgtitution which applies that legislation
shall, for the purpose of adding periods togethake account of periods of insurance,
employment, occupational activity and residence meted under the corresponding
legislation of any other Contracting Party, in so &s they are not overlapping, as if they
were periods completed under the legislation ofitise Party.

2. Where the legislation of a Contracting Partakes the provision of benefit
conditional on the person concerned or, in the oéservivors' benefit, the deceased, having
been subject to that legislation at the time aftcvithe contingency arose, that condition shall
be deemed to be fulfilled if the person concernethe deceased, as the case may be, was
subject at that time to the legislation of anot@entracting Party or, failing that, if the person
concerned or the survivor can claim correspondiaigelits under the legislation of another
Contracting Party.

3. Where the legislation of a Contracting Paryvples that the period of payment of a
pension may be taken into consideration for theugdiipn, maintenance or recovery of the
right to benefit, the competent institution of tirarty shall for this purpose take account of
any period during which a pension was paid underlégislation of any other Contracting
Party.

4. Common Provisions
Article 6

Where the legislation of a Contracting Party matkesprovision of certain benefits
conditional upon the completion of periods in acugation covered by a special scheme or
in a specified occupation or employment, only pggi@completed under a corresponding
scheme or, in the absence of such a scheme, irsahe occupation or in the same
employment, as the case maybe, under the legislafi@ther Contracting Parties, shall be
taken into account for the award of such beneffitsotwithstanding periods completed in
this way, the person concerned does not satisfyctimelitions for entittement to the said
benefits, the periods concerned shall be takenaotount for the award of benefits under the
general scheme or, in the absence of such a sclieens;heme applicable to wage earners or
to salaried employees, as appropriate.

B. DETERMINATION OF INVALIDITY, OLD-AGE AND SURVIVORS'BENEFIT
Article 7
The determination of invalidity, old-age and suois benefit shall be carried out in

conformity with either the method of apportionmentthe method of integration, according
to the choice made by mutual agreement betweeBahé&acting Parties concerned.

60



ALTERNATIVE I-METHOD OF APPORTIONMENT
1. Common Provisions
Article 8

1. Where a person has been subject successivaljyeonately to the legislation of
two or more Contracting Parties, the institutioneaich of these Parties shall determine, in
accordance with the legislation which it applieiether such person, or his survivors,
satisfies the conditions for right to benefit haymegard, where appropriate, to the provisions
of Article 5.

2. Where the person concerned satisfies thesetwors] the competent institution
of any Contracting Party whose legislation provitlest the amount of benefits or certain
parts thereof shall be in proportion to the periodspleted may calculate those benefits or
parts thereof directly, solely on the basis offgeeods completed under the legislation which
it applies, notwithstanding the provisions of tb#édwing paragraphs of this Article.

3. If the person concerned satisfies the conditi@fierred to in paragraph 1 of this
Article the competent institution of any of the ethHContracting Parties shall calculate the
theoretical amount of the benefits he could clainali the periods completed under the
legislation of all the Contracting Parties concermad taken into account for establishing
entitlement, in accordance with the provisions diddes 5, had been completed exclusively
under the legislation which that the institutiorphgs.

4. However,

(a) in the case of benefits the amount of whichsdoet depend on the length of periods
completed, that amount shall be taken to be thergtieal amount referred to in the
preceding paragraph;

(b) in the case of non-contributory benefits theoam of which does not depend on the
length of periods completed, the theoretical amoreferred to in the preceding
paragraph may be calculated on the basis of arid thig amount of the full benefit :

(i) in the case of invalidity or death, in proport to the ratio of the total periods
completed, before the contingency arose, by theopeconcerned or the deceased
under the legislation of all Contracting Partieaa@rned and taken into account in
accordance with the provisions of Article 5, to #thirds the number of years
which elapsed between the date on which the persomserned or the deceased
reached the age of 15-or a higher age fixed by ahuagreement between the
Contracting Parties concerned-and the date on wthehincapacity for work
followed by invalidity or the death, as the caseyrha, occurred, disregarding any
years subsequent to pensionable age;

(i) in the case of old age, in proportion to tlaio of the total periods completed by
the person concerned under the legislation ohallGontracting Parties concerned
and taken into account in accordance with the gions of article 5, to 30 years,
disregarding any years subsequent to pensionable ag

5. The institution referred to in paragraph 3 luf tArticle shall then calculate the
actual amount of the benefit payable by it to tleespn concerned on the basis of the
theoretical amount calculated in accordance with ghovisions of paragraph 3 or of
paragraph 4 of this Article, as appropriate, andpioportion to the ratio of the periods
completed before the contingency arose under thisl&ion which it applies, to the total of
the periods completed before the contingency anoseer the legislation of all the
Contracting Parties concerned.
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6. If the total of the periods completed under liggislation of all the Contracting
Parties concerned before the Contingency aroseedgdbe maximum period required by the
legislation of one of these Parties for the receipiull benefits, the institution of that Party
shall, when applying the provisions of paragrapren@ 5 of this Article, take into account
this maximum, period instead of the total of theigms completed, without, however, being
obliged to award higher benefits than the full bee@rovided for by the legislation which it
applies.

Article 9

1. Notwithstanding the provisions of Article 8, @b the total duration of the periods
completed under the legislation of a ContractingyPia less than one year and where, taking
into account only those periods, no right to berefists under that legislation, the institution
of the Party concerned shall not be bound to alargfit in respect of the said periods.

2. The periods referred to in the preceding paagrshall be taken into account by
the institution of each of the other Contractingtiéa concerned for the purpose of applying
the provisions of Article 8, except those of paggdr 5 thereof.

3. However, where the application of the provisi@mi paragraph 1 of this Article
would have the effect of relieving all the instituts concerned of the obligation to award
benefit, benefit shall be awarded

(Alternative A) exclusively under the legislation of the last Ganoting Party whose
conditions are fulfilled by the person concernegjard being had to the provisions of Article
5, as if all the periods referred to in paragrapdf this Article had been completed under the
legislation of that Party.

(Alternative B)in accordance with the provisions of Article 8.
Article 10

1. If the person concerned does not, at a givés datisfy the conditions required by
the legislation of all the Contracting Parties cmned, regard being had to the provisions of
Article 5, but satisfies the conditions of the HEgtion of only one or more of them, the
following provisions shall apply:

(a) the amount of the benefit payable shall beutaled in accordance with the provisions of
paragraph 2 or of paragraphs 3 to 6 of ArticlesBajapropriate, by each of the competent
institutions applying legislation the conditionsvathich are fulfilled;

(b) however:

(i) if the person concerned satisfies the condgiof the legislation of at least two
Contracting Parties, without any need to includeiggs completed under any
legislation the conditions of which are not fulitl, such periods shall not be taken
into account for the purpose of applying the priavis of paragraphs 3 to 6 of Article
8;

(i) if the person concerned satisfies the conditof the legislation of one Contracting
Party only, without any need to invoke the prowisief Article 5, the amount of the
benefit payable shall be calculated exclusiveladeordance with the provisions of
the legislation the conditions of which are fu#id, taking account of periods
completed under that legislation only.

2. Benefits awarded under the legislation of omenmwre Contracting Parties
concerned in the case covered by the precedingaguia shall be recalculated automatically,
in accordance with the provisions of paragraph dfguaragraphs 3 to 6 of Article 8, when




the conditions prescribed by the other legislataynlegislations concerned are satisfied,
regard being had, where appropriate, to the prawvssof Article 5.

3. Benefits awarded under the legislation of twenore Contracting Parties shall be
recalculated, in accordance with the provisionpayhgraph 1 of this Article, at the request of
the beneficiary, when the conditions prescribedtti®y legislation of one or more of these
Contracting Parties cease to be fulfilled.

Article 11

1. Where the amount of the benefits a person wbalentitled to claim under the
legislation of a Contracting Party, without regéodhe provisions of Articles 5 and 8 to 10,
is greater than the total benefits payable in ataoce with those provisions, the competent
institution of that Party shall pay a supplementaqgo the difference between the two
amounts. That institution shall bear the whole cdshe supplement.

(Alternative A)2. Where the application of the provisions of pheceding paragraph
would have the effect of entitling the person coned to supplements from the institutions
of two or more Contracting Parties, he shall regenly whichever is the largest. The cost of
this supplement shall be apportioned among the etenp institutions of the Contracting
Parties concerned according to the ratio betweermmount of the supplement which each of
them would have to pay if it alone had been corextrand the amount of the combined
supplement which all the said institutions wouldénto pay.

(Alternative B)2. Where the application of the provisions of pheceding paragraph
would have the effect of entitling the person coned to supplements from the institutions
of two or more Contracting Parties, he shall reeg¢hese supplements only within the limit
of the highest theoretical amount calculated byséhistitutions in accordance with the
provisions of paragraphs 3 or 4 of Article 8. Ifethotal amount of the benefit and
supplements exceeds the highest theoretical ameaety institution of the Contracting
Parties concerned may reduce the amount of thdesuppt which it would have to pay, by a
fraction of the excess determined according tor¢tion between the amount of the latter
supplement and the amount of the combined supplewtsnh all the said institutions would
have to pay.

3. The supplements referred to in the precedimgguaphs of this Article shall be
regarded as a component of the benefit providethéynstitution liable for payment. Their
amount shall be determined once and for all, exedy@re the provisions of paragraph 2 or
paragraph 3 of Article 10 are applicable.

2. Special Provisions concerning Invalidity and &vivors' Benefits
Article 12

1. In the event of an aggravation of any invajidibr which a person is receiving
benefit under the legislation of one Contractingtyanly, the following provisions shall
apply :

(a) if the person concerned has not been subjetttet legislation of any other Contracting
Party since he began to receive benefit, the canpdétstitution of the first Party shall
be bound to take the aggravation into account, vetwearding benefit, in accordance with
the provisions of the legislation which it applies;

(b) if the person concerned has been subject toldbeslation of one or more other
Contracting Parties since he began to receive hgettef aggravation shall be taken into
account when awarding benefit in accordance withptovisions of Article 5 and 8 to
11;

63



(c) in the case referred to in the preceding stdgpaph, the date on which the aggravation
was demonstrated shall be regarded as the datéich the contingency arose;

(d) if in the case referred to in subparagraptoftihis paragraph the person concerned is not
entitled to benefit from the institution of anoth@ontracting Party, the competent
institution of the first Party shall be bound t&eathe aggravation into account, when
awarding benefit, in accordance with the provisiofthe legislation which it applies.

2. In the event of aggravation of any invaliditr fwhich the person is receiving
benefit under the legislation of two or more Codirag Parties, the aggravation shall be
taken into account, when awarding benefit, in adaoce with the provisions of Articles 5
and 8 to 11. The provisions of subparagraph (cjhef preceding paragraph shall apply
mutatis mutandis.

Article 13

1. Invalidity or survivors' benefit shall, wherppaiopriate, be converted into old-age
benefit, on conditions prescribed by the legistatimder which they have been awarded and
in accordance with the provisions of Article 5 ghtb 11.

2. Where, in the case referred to in Article 10geipient of invalidity or survivors'
benefit payable under the legislation of one orenBontracting Parties becomes entitled to
old-age benefit, any institution liable for the pagnt of invalidity or survivors' benefit shall
continue to pay the recipient to which he is eaditinder the legislation which it applies until
such time as the provisions of the preceding papgbecome applicable in respect of that
institution.

ALTERNATIVE II-METHOD OF INTEGRATION
Formula A - Integration Linked with Residence
Article 14

1. Where a person has been subject successivalieanately to the legislation of two
or more Contracting Parties, he or his survivorallsbe entitled only to the benefits
determined in accordance with the legislation & @ontracting Party in the territory of
which they reside, provided that they satisfy tbaditions prescribed by that legislation or
by the Contracting Parties concerned, having regahgre appropriate, to the provisions of
Article 5.

2. The cost of the benefits determined in accardawith the provisions of the
preceding paragraph shall be:

(a) borne entirely by the institution of the Cowtiag Party in the territory of which the
person concerned resides; however, the applicaifothis provision may be made
conditional upon the person concerned having begident in that territory at the date of
the submission of his benefit claim or, in respeEcsurvivors' benefit, upon the deceased
having been resident in that territory at the ddthis death for a minimum period fixed
by mutual agreement between the Contracting Partieserned; or

(b) apportioned among the institutions of all then€acting Parties concerned according to
the ratio between the duration of the periods cetegl under the legislation which each
of those institutions applies, before the contiryearose, and the total duration of the
periods completed under the legislation of all @@ntracting Parties concerned before
the contingency arose; or

(c) borne by the institution of the Contracting tan the territory of which the person
concerned resides, but compensated by the inetitidf the other Contracting Parties
concerned according to a lump-sum arrangement égrpen between all these Parties
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on the basis of the participation of the personceomed in the scheme of each of the
Contracting Parties which is not liable to pay bi#ne

3. If the person concerned does not satisfy theditions of the legislation of the
Contracting Party referred to in paragraph 1 of tArticle or if that legislation does not
provide for the award of invalidity, old-age or gwors' benefit, he shall receive the most
favourable benefit to which he is entitled under libgislation of any other Contracting Party,
regard being had, where appropriate, to the prawisof Article 5.

Formula B - Integration Linked with the Occurrence of Invalidity or Death
Article 15

1. Where a person has been subject successivalieanately to the legislation of two
or more Contracting Parties, he or his survivoadidte entitled to benefit in accordance with
the provisions of the following paragraphs of tAisicle.

2. The institution of the Contracting Party whésgislation was applicable when the
incapacity for work followed by invalidity or deaticcurred shall determine, in accordance
with the provisions of that legislation, whethee therson concerned satisfies the conditions
for right to benefit, regard being had, where appede, to the provisions of Article 5.

3. The person concerned who satisfies these donsglishall obtain the benefit form
the said institution only, in accordance with tmevisions of the legislation which it applies.

4. |If the person concerned does not satisfy theditions of the legislation of the
Contracting Party referred to in paragraph 2 o$ thiticle, or if that legislation does not
provide for invalidity or survivors' benefit, heahreceive the most favourable benefit to
which he is entitled under the legislation of atiyes Contracting Party, having regard, where
applicable, to the provisions of Article 5.

Article 16
The provisions of Article 12, paragraph 1, shaplgpnutatis mutandis.
C. DETERMINATION OF BENEFITS IN RESPECT OF OCCUPWNAL DISEASES
Article 17

1. If a worker contracts an occupational disedser daving been engaged in an
occupation likely to cause that disease under dgeslation of two or more Contracting
Parties, the benefit to which he or his survivoeyrbe entitled shall be awarded exclusively
under the legislation of the last of the said Rarthe conditions of which they fulfil, regard
being had, where applicable, to the provisionsasbgraphs 2 to 4 of this Article.

2. Where the legislation of a Contracting Partykesathe right to benefit for
occupational diseases conditional upon the disgaspiestion being first diagnosed in its
territory, that condition shall be deemed to haeerb fulfilled if this disease was first
diagnosed in the territory of another Contractiagty?

3. Where the legislation of a Contracting Partgliekly or implicitly makes the right
to benefit for occupational diseases conditionaruthe disease in question being diagnosed
within a specified period after the terminationtbé last occupation liable to cause such a
disease, the competent institution of that Partigenvascertaining the time at which the
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occupation of the same kind engaged in under gisl#&ion of any other Contracting Party,
as if it had been engaged in under the legislaifdhe first Party.

4. Where the legislation of a contracting Partyplieitly or implicitly makes
entittlement to benefit for occupational diseasesd@®mnal upon an occupation liable to
cause the disease in question having been pursared Bpecific period, the competent
institution of that Party shall, to the extent resagy, take account, for the purpose of adding
periods together, of periods during which such ezupation was followed in the territory of
any other Contracting Party.

5. In those cases where the provisions of paragdagr paragraph 4 of this Article are
applied,

(Alternative I)the cost of benefits

(Alternative Il)the cost of pensions
in respect of occupational diseases may be appedicamong the Contracting Parties
concerned,

(Alternative A)in proportion to the ratio between the duratioregposure to the risk under
the legislation of each of those Parties and tted thuration of exposure to the risk under the
legislation of the said Parties.

(Alternative B)in proportion to the ratio between the duratiothaf periods completed under
the legislation of each of those Parties and tked tturation of the periods completed under
the legislation of the said Parties.

(Alternative C) equally between those Parties under whose leigislahe duration of
exposure to risk has reached a percentage, fixeohliyal agreement between the Parties
concerned, of the total duration of exposure to risk under the legislation of the said
Parties.

Article 18

Where a worker having contracted an occupatiorsaladie has received or is receiving
compensation from the institution of a Contracti®eyty, and in the event of an aggravation
of his condition claims benefits from the instiarti of another Contracting Party, the
following provisions shall apply :

(a) where the worker has not engaged, under thislddon of the second Party, in an
occupation liable to cause or aggravate the disisagaeestion, the competent institution
of the first Party shall bear the cost of the binttking the aggravation into account, in
accordance with the provisions of the legislatidricl that institution applies;

(b) where the worker has engaged in such an otionpander the legislation of the second
Party, the competent institution of the first Pasityll bear the cost of the benefit, leaving
the aggravation out of account, in accordance thighprovisions of the legislation which
it applies; the competent institution of the secdtatty shall award to the worker a
supplementary benefit the amount of which shalegeal to the difference between the
amount of the benefit due after the aggravationthecamount of the benefit that would,
in accordance with the provisions of the legiskatighich that institution applies, have
been due before the aggravation if the disease@stipn had been contracted under the
legislation of that Party.
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IV. MAINTENANCE OF ACQUIRED RIGHTS AND PROVISION OBENEFITS
ABROAD

1. Medical Care, Sickness Benefit, Maternity Berig and Benefits Other than Pensions
in respect of Occupational Injuries and Diseases

Article 19

1. Persons who reside in the territory of a Cantitng Party other than the competent

State and who satisfy the conditions for right emdfit prescribed by the legislation of the

latter State, regard being had, where appropriatthe provisions of Article 3, shall receive

in the territory of the Contracting Party in whitttey reside--

(a) benefits in kind, provided at the expensenefdcompetent institution by the institution of
the place of residence in accordance with the piaws of the legislation which the latter
institution applies, as if these persons wereiafé to it;

(b) cash benefits, paid by the competent institutrtoaccordance with the provisions of the
legislation which it applies, as if these persorerenresident in the territory of the
competent State. However, by agreement betweercahgpetent institution and the
institution of the place of residence, cash begefiny also be paid through the latter
institution, on behalf of the competent institution

2. The provisions of the preceding paragraph spgly, mutatis mutandis, in respect
of medical care, sickness and maternity benefitsnémbers of the family who are resident
in the territory of a Contracting Party other tllha competent State.

3. Benefits may also be provided to frontier vesgkand to members of their family
by the competent institution in the territory oktiiompetent State, i accordance with the
provisions of the legislation of that State, athdy were resident in its territory.

Article 20
(Alternative 1)

1. Persons who satisfy the conditions for righbémefit under the legislation of the
competent State, regard being had where approptiatiee provisions of Article 3, and--
(&) whose condition necessitates the immediateigiom of benefits during temporary
residence in the territory of a Contracting Pattyeo than the competent State; or
(b) who, having become entitled to benefits payamethe competent institution, are
authorised by that institution to return to theitery of a Contracting Party where they
reside, other than the competent State, or tofemtiseir residence to the territory of a
Contracting Party other than the competent State; o
(c) who are authorised by the competent institutimrgo to the territory of a contracting

Party other than the competent State in order deive the treatment required by their

condition,

shall receive--

0] benefits in kind, provided at the expense ¢ tcompetent institution by the
institution of the place of residence or temponasidence in accordance with the
provisions of the legislation applied by the latbestitution, as if these persons
were affiliated to it, for a period not longer thdrat which may be prescribed by
the legislation of the competent State;

(i) cash benefits, paid by the competent ingtitutin accordance with the provisions
of the legislation which it applies, as if thesegoes were in the territory of the
competent State. However, by agreement betweetothpetent institution and the
institution of the place of residence or temponasidence, cash benefits may be
paid through the latter institution on behalf of tompetent institution.
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2. (@) The authorisation referred to in subpardyi@y of the preceding paragraph may be
refused only if the move might prejudice the heatththe course of medical
treatment of the person concerned.

(b) The authorisation referred to in subparagraptof the preceding paragraph shall not
be refused when the requisite treatment cannotibengn the territory of the
Contracting Party in which the person concerneiess

3. The provisions of the preceding paragraphshi Article shall apply mutatis
mutandis,to members of the family in respect of medicalecasickness and maternity
benefits.

(Alternative I1)

1. Persons who satisfy the conditions for rightbenefit under the legislation of the

competent State, regard being had, where apprept@athe provisions of Article 3, and --

(&) whose condition necessitates the immediate igicov of benefits during temporary

residence in the territory of a Contracting Pattyeo than the competent State; or

(b) who, having become entitled to benefits pagdiy the competent institution, return to

the territory of a Contracting Party other than¢benpetent State; or

(c) who go to the territory of a Contracting Paother than the competent State in order to

receive the treatment required by their condition,

shall receive--

(i) benefits in kind, provided by the institutiori the place of residence or temporary
residence in accordance with the provisions of kbgislation applied by that
institution, as if these persons were affiliatedt;to

(i)  cash benefits, paid by the competent insbtutin accordance with the provisions of
the legislation which it applies, as if these passavere in the territory of the
competent State. However, by agreement betweercdimpetent institution and the
institution of the place of residence or temponasidence, cash benefits may be paid
through the latter institution, on behalf of thergeetent institution.

2. The provisions of the preceding paragraph spgly, mutatis mutandis, to members
of the family in respect of medical care, sicknasd maternity benefits.

2. Unemployment Benefit
Article 21

1. Unemployed workers who satisfy the conditionis right to benefit prescribed by
the legislation of one Contracting Party in respefdihe completion of periods of insurance,
employment, occupational activity or residenceardgoeing had, where appropriate, to the
provisions of Article 4, and who transfer their idesice to the territory of another
Contracting Party, shall be deemed to have aldsfigat the conditions for right to benefit
prescribed by the legislation of the second Pamtyyided that they place themselves at the
disposal of the employment services in the tewitofr that Party and file acclaim with the
institution of their new place of residence witt88 days of their transfer of residence, or
such longer period as may be fixed by mutual agesgrbetween the Contracting Parties.
The benefit shall be paid by the institution of tllace of residence, in accordance with the
provisions of the legislation which that institutiapplies, the cost being borne by the
competent institution of the first Party,

(Alternative 1) for a period not exceeding any period which maypbescribed by the
legislation of that Party.
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(Alternative Il)for a period not exceeding the shortest of théogsrfixed by the legislation
of each of the two Contracting Parties concerned.

(Alternative III) for a period not exceeding that prescribed by rdutigreement between the
Contracting Parties.

2. Without prejudice to the provisions of the maing paragraph, an unemployed
person who, during his last employment, was residethe territory of a Contracting Party
other than the competent State shall receive Wheiefiaccordance with the following
provisions:

(@ (i) a frontier worker who is partially or in@dtally unemployed in the undertaking
which employs him shall receive benefit in accomawith the provisions of the
legislation of the competent State, as if he wesdent in the territory of that
State, regard being had, where appropriate, toptbgisions of Article 4; such
benefit shall be paid by the competent institution;

(ii) a frontier worker who is wholly unemployed dh@ceive benefit in accordance with
the provisions of the Contracting Party in whoseittey he resides, as if he had
been subject to that legislation during his laspleryment, regard being had, where
appropriate, to the provisions of Article 4; suchnéfit shall be paid by the
institution of the place of residence at its owstco

(b) (i) a worker, other than a frontier worker, whecomes partially, incidentally or
wholly unemployed and remains available to his eygl or to the employment
services in the territory of the competent Staballgeceive benefit in accordance
with the provisions of the legislation of the cortgre State, as if he were resident
in the territory of that State, regard being hatiexe appropriate, to the provisions
of Article 4; such benefit shall be paid by the gatent institution;

(i)  a worker, other than a frontier worker, whocbees wholly unemployed makes
himself available to the employment services in timeitory of the Contracting
Party where he resides, or returns to that tewit@hall receive benefit in
accordance with the provisions of the legislatidrihat Party, as if he had been
subject to that legislation during his last empleyt regard being had, where
appropriate, to the provisions of Article 4; suchnéfit shall be paid by the
institution of the place of residence at its owstco

(i)  however, if the worker referred to in subparaph (b) (ii) of this paragraph has
become entitled to benefit from the competent tastin of the Contracting Party
to whose legislation he was last subject, he sbaBive benefit in accordance with
the provisions of the preceding paragraph, as iide transferred his residence to
the territory of the Contracting Party referredimosubparagraph (b) (ii) of this
paragraph, for a period not exceeding the period toown in the preceding
paragraph.

3. As long as an unemployed person is entitleldetwefit by virtue of subparagraph (a)
(i) or subparagraph (b) (i) of the preceding paapbr he shall not be entitled to benefit under
the legislation of the Contracting Party in theitery of which he resides.

3. Family Benefit
ALTERNATIVE | - FAMILY ALLOWANCES
Article 22
1. Persons who are subject to the legislation ©batracting Party, regard being had,
where appropriate, to the provisions of ArticlesBall receive, in respect of the members of
their family who are resident in the territory ofhather Contracting Party, the family

allowances provided under the legislation of thst fiParty, as if these members of the family
were resident in the territory of that Party.
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2. The family allowances shall be paid in accoogawith the provisions of the
legislation of the Contracting Party to which thenbficiary is subject, even if the person or
body corporate to whom these allowances are paysibésident or is located in the territory
of another Contracting Party. In that case, by egent between the competent institution
and the institution of the place of residence af thembers of the family, the family

allowances may also be paid through the lattertutigin, on behalf of the competent
institution.

ALTERNATIVE Il - FAMILY BENEFIT

Article 23

(Alternative A)

1. Persons who are subject to the legislation @oatracting Party shall receive,
regard being had, where appropriate, to the prowssof Article 3, in respect of the members
of their family who reside in the territory of ahet Contracting Party, the family benefit

provided under the legislation of the latter pa#dy, if the said persons were subject to its
legislation.

2. The family benefit shall be paid to the memhbsrthe family by the institution of
their place of residence, in accordance with thavipions of the legislation which that
institution applies, at the expense of the competetitution, in an amount not exceeding the
amount of the benefit due by the latter institution

(Alternative B)

Where the members of the family of a person whaokor resides in the territory of a
Contracting Party reside in the territory of anot@entracting Party, family benefits shall be
paid to them by and at the expense of the ingtitudif their place of residence.

4. Non-contributory Invalidity, Old-age and Survivors' Benefit
Article 24

(Alternative 1) Where the provisions of Article 8 are not appliealand where the
beneficiary of non-contributory invalidity, old-age survivors' benefit, the amount of which
does not depend on the length of the periods aflemse completed, is resident in the
territory of a Contracting Party other then theetamder whose legislation he is entitled to
benefit, the benefit may be calculated in accordawith the following provisions :

(a) in the case of invalidity or death, in proponmtito the ratio of the number of years of
residence completed by the person concerned addbeased under the said legislation
between the date on which he reached the age @i E5higher age fixed by mutual
agreement between the Contracting Parties concamethe date of incapacity for work
followed by invalidity or of death, to two-third$ the number of years separating those
two dates, disregarding any years subsequent sigeble age;

(b) in the case of old-age, in proportion to tlaiar of the number of years of
residence completed by the person concerned uhdesaid legislation between the date
on which he reached the age of 15 or a higheriagd by mutual agreement between the
Contracting Parties concerned and the date on wecteached the pensionable age, to
30 years.

(Alternative Il) Where the provisions of Article 8 are not applieatand where the
legislation of a Contracting Party provides for tbatontributory and non-contributory
invalidity, old-age or survivors' benefits, the poomtributory invalidity, old-age or survivors'
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benefits whose amount does not depend on the lerigtie periods of residence are paid to
the beneficiary who is resident in the territory afother Contracting Party in the same
proportion that the contributory benefits to whiblat beneficiary is entitled bear to the total
amount of the contributory benefits to which he ldobeen titled if he had completed the
total duration of the periods required for entitégrh

V. REGULATION OF UNDUE PLURALITY
Article 25

Provisions in the legislation of a Contracting Rdudr the reduction, suspension or
suppression of benefits where there is undue ptyiralth other benefits or other income, or
because the person otherwise entitled is in empdoyrar in an occupational activity, shall
apply also to a beneficiary even in respect of benacquired under the legislation of
another Contracting Party or of income obtainedemployment or occupational activity
undertaken in the territory of another Contracti®ayty. However, in applying this rule no
account shall be taken of benefits of the sameraawarded in respect of invalidity, old-
age, survivors or occupational disease by thetitigtns of two or more contracting Parties in
accordance with the provisions of Article 8 or Al 18, subparagraph (b).

Article 26

Where a person in receipt of benefit under theslagon of one Contracting Party is
also entitled to benefit under the legislation ok @r more of the other Contracting Parties,
the following rules shall apply :

(&) where the application of the provisions of thgislation of two or more Contracting
Parties would entail the concomitant reduction,psuasion or suppression of such
benefits, none of them may be reduced, suspendsuppressed to an extent greater that
the amount which would be obtained by dividing gwen affected by the reduction,
suspension or suppression in accordance with tisld¢ion under which benefit is due
by the number of benefits subject to reductionpsasion or suppression to which the
beneficiary is entitled;

(b) notwithstanding the foregoing, where the bigeafoncerned are invalidity, old-age or
survivors' benefits paid in conformity with the pisions of Article 8 by the institution of
a Contracting Party, that institution shall takecamt of the benefits, income or
remuneration entailing the reduction, suspensiosuppression of the benefits due from
it solely for the purposes of the reduction, suspenor suppression of the benefits due
from it solely for the purposes of the reductiomsEension or suppression of the amount
referred to in paragraph 2 or paragraph 5 of Agti®] but not for the calculation of the
theoretical amount referred to in paragraphs 3 4maf the said Article 8; however,
account shall be taken o of such benefits, incomeemuneration only to the extent of
that fraction of their amount corresponding to th&o of the periods completed, as
prescribed in Article 8, paragraph 5.

Article 27

Where a person has a claim to medical care or egkbenefit under the legislation of
two or more Contracting Parties, such benefit maptovided solely under the legislation of
the Party in the territory of which he residesibhe does not reside in the territory of one of
those Parties, solely under the legislation of Raety to which this person or the person
through whom entitlement to the said benefits ansas last subject.

Article 28

Where a person has a claim to maternity benefieutite legislation of two or more
Contracting Parties, such benefit may be provideelys under the legislation of the Party in
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the territory of which the birth took place or tlife birth did not take place in the territory of
one of those Parties, solely under the legislatbithe Party to which this person or the
person through whom entitlement to the said benefises was last subject.

Article 29

1. Where death occurs in the territory of a Canting Party, the right to a death grant
acquired under the legislation of that Party mawlo@e recognised, to the exclusion of any
right acquired under the legislation of any othentacting Party.

2. Where death occurs in the territory of a Carting Party and the right to a death
grant has been acquired solely under the legislatiadwo or more other Contracting Parties,
the right acquired under the legislation of the tCaxting Party to which the deceased was
last subject may be alone recognised, to the exclusf any right acquired under the
legislation of any other Contracting Party.

3. Where death occurs outside the territory ofGoatracting Parties and the right to
death grant has been acquired under the legislafiaqwo or more Contracting Parties, the
right acquired under the legislation of the CortirecParty to which the deceased was last
subject may be alone recognised, to the exclusdi@my right acquired under the legislation
of any other Contracting Party.

Article 30

(Alternative 1) Where, over the same period, family allowancespagable for the
same members of the family under the provision8rtitle 22 and under the legislation of
the Contracting Party in the territory of which $eanembers of the family reside, the right to
family allowances payable under the legislatioihaf latter shall be suspended. However, in
the case where a member of the family is engaged imccupation in the territory of the said
Party, that right shall be maintained, whereagitite to family allowances payable under the
provisions of Article 22 shall be suspended.

(Alternative Il) Where, over the same period, family allowancespargable for the
same members of the family under the provisionArtitle 22 and under the legislation of
the Contracting Party in the territory of which $eanembers of the family reside, the right to
family allowances payable under the provisions dicke 22 shall be suspended.

VI. MISCELLANEOUS PROVISIONS
Article 31
Medical examinations prescribed by the legislatidrone Contracting Party may be
carried out, at the request of the institution Whépplies this legislation, in the territory of
another Contracting Party, by the institution & gilace of residence or temporary residence.
In such event, they shall be deemed to have beeedaut in the territory of the first Party.
Article 32
1. For the calculation of the amount of contribod due to the institution of a
Contracting Party, account shall be taken, wheprapiate, of any income received in the

territory of any other Contracting Party.

2. The recovery of contributions due to the imsittin of one Contracting Party may
be effected in the territory of another Contractiragty in accordance with the administrative
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procedures and subject to the guarantees and gu#dl applicable to the recovery of
contributions due to a corresponding institutiorthaf latter Party.

Article 33

Any exemption from, or reduction of, taxes, stampydlegal dues or registration fees
provided for in the legislation of one ContractiRgrty in connection with certificates or
documents required to be produced for the purpokése legislation of that Party shall be
extended to similar certificates and documentsireduo be produced for the purposes of the
legislation of another Contracting Party or of thesodel provisions.

Article 34

1. The competent authorities of the Contractingi®amay designate liaison bodies
empowered to communicate directly with one ano#imel, provided they are authorised to do
so by the competent authorities of that Party, withinstitutions of any Contracting Party.

2. Any institution of a Contracting Party, andelise any person residing or
temporarily residing in the territory of a Contiagt Party, may approach the institution of
another Contracting Party either directly or throtige liaison bodies.

Article 35

1. Any dispute which arises between two or morat2ating Parties concerning the
interpretation or application of these model primris shall be settled by means of direct
negotiation between the competent authorities @Qbntracting Parties concerned.

2. If the dispute cannot be so settled within @ggeof six months from the beginning
of negotiations, it shall be submitted to a comiis®f arbitration; the composition and the
procedure of this commission shall be determined niytual agreement among the
Contracting Parties concerned.

3. The decisions of the commission of arbitrasball be binding and final.

VIl. PROVISIONS CONCERNING THE MAINTENANCE OF RIGFS IN THE
RELATIONS BETWEEN OR WITH PROVIDENT FUNDS

ALTERNATIVE |
Article 36

1. Where a person ceases to be subject to the&dégn of a Contracting Party under
which he has been registered with a provident fluediore the occurrence of a risk entitling
him to obtain the payment of the amount creditediscaccount, he may, upon request, either
withdraw the total amount or have it transferredh® institution to which he is affiliated in
the territory of the Contracting Party to whosdd&gion he is now subject.

2. If this institution is itself a provident funthe amount transferred shall be credited
to the account opened by this institution in thmeaf the person concerned.

3. If the institution referred to in paragraphfitids Article is competent in respect of
pensions, the amount transferred shall be paiti@artstitution concerned in order to enable
the person concerned to buy back periods for tinegse of acquiring or improving his rights
to benefits under the legislation applied by thmstitution. The method of buying back
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periods shall be determined either in accordandle thie provisions of that legislation or by
mutual agreement between the Contracting Partiesecoed.

Article 37

Where a person ceases to be subject to the législaf a Contracting Party under
which he had been affiliated to a pensions schenoeder to move to the territory of another
Contracting Party under whose legislation he igsteged with a provident fund, before
having acquired the right to a pension under tgeslation of the first Party,

(Alternative A)the pension rights in course of acquisition o therson for himself and his

survivors are maintained until the conditions reedifor the receipt of the pension are
satisfied. Failing this, the amount of the conttibas paid by this person or on his behalf
shall be transferred to the provident fund undenditions fixed by mutual agreement

between the Contracting Parties concerned.

(Alternative B)the amount of the contributions paid by this pereo on his behalf shall be
transferred to the provident fund under the coadgifixed by mutual agreement between the
Contracting Parties concerned.

ALTERNATIVE I
Article 38

1. Where the legislation of a Contracting Part\kesathe acquisition, maintenance or
recovery of the right to pension conditional uptse tompletion of periods of insurance,
employment, occupational activity or residence, ittgtitution which applies that legislation
shall, for the purpose of adding periods togetkaske account of periods during which a
person was registered with a provident fund andireq to make contributions to that fund.

2. Where the person concerned satisfies the gonditfor payment of a pension
taking account of paragraph 1 of this Article, #mount of the pension shall be determined
in accordance with Article 8 to 13.

3. Where the legislation of a Contracting Partykesathe payment of amounts
credited to a person's account under a providemd ftonditional upon the completion of
periods of contributions, the institution which &pg that legislation shall, for the purpose of
adding periods together, take account of periodgnsdirance, employment, occupational
activity and residence completed under the legmsiadf a Contracting Party under which he
was affiliated to a pensions scheme.
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ANNEX 11.B

Model Agreement for the co-ordination
of bilateral or multilateral social security instruments

Article 1

For the purpose of this agreement--

(a) the term Contracting Party means any State Ienof the International Labour
Organisation that is bound by the agreement;

(b) the term legislation includes any social siggunles as well as laws and regulations;

(c) the term refugee has the meaning assignedrdArticle 1 of the Convention relating to
the Status of Refugees of 28 July 1951 and in papkg2 of Article 1 of the Protocol
relating to the Status of Refugees of 31 Januady 1@ithout geographical limitation;

(d) the term stateless person has the meanirignagsto it in Article 1 of the
Convention relating to the Status of StatelessdPeref 28 September 1954;

(e) the term instrument means any bilateral ortifatéral instrument concerning the
maintenance of rights in course of acquisitionanial security that is binding or will be
binding on two or more Contracting parties;

() the term institution means any body or auttyodirectly responsible for applying all or
part of the legislation of a Contracting Party;

(g) the term periods of insurance means periodsafribution, employment, occupational
activity or residence which are defined or recogdi®s periods of insurance by the
legislation under which they were completed, anthsother periods as are regarded by
that legislation as equivalent to periods of inage

(h) the terms periods of employment and periodafupational activity mean periods
defined or recognised as such by the legislatiareumvhich they were completed, and
such other periods as are regarded by that leigislais equivalent to periods of
employment or periods of occupational activity pesdively;

(i) the term periods of residence means periodesiflence defined or recognised as such
by the legislation under which they were completed;

() the term benefits means all benefits in kinttl dn cash provided in respect of the
contingency concerned, including death grants and--

(i) as benefits in kind, benefits aimed at the praion of any contingency covered by
social security, physical rehabilitation and vooa#l rehabilitation;

(i) as benefits in cash, all components therg@roivided out of public funds, and all
increases, revaluation allowances or supplemeraifoywances, and only benefits
awarded for the purpose of maintaining or improviiagning capacity, lump-sum
benefits which may be paid in lieu of pensions amthere applicable, any
payments made by way of refund of contributions.

Article 2

In the field governed by this agreement, coveragthb provisions of each instrument
binding on two or more Contracting Parties shallelstended to the nationals of any other
Contracting Party, as well as to the refugees #atelsss persons resident in the territory of
any Contracting Party.

Article 3

This agreement shall be applicable to all persanvemed by the provisions of two or
more instruments.
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Article 4

1. The provisions of an instrument binding on tao more Contracting Parties,
concerning the adding together of periods of insceaemployment, occupational activity or
residence for the acquisition, maintenance or regowf the right to benefit shall be
applicable to corresponding periods completed uttdetegislation of any other Contracting
Party bound with the said Parties by an instrumwhich also comprises provisions
concerning the adding together of such periodsyigen that the periods to be added
together are not overlapping.

2. If, under the provisions of paragraph 1 of tldicle, the institution of a
Contracting Party should apply the provisions 0b tar more instruments which contain
different modalities for the adding together ofipds, this institution shall apply exclusively
the provisions which are most favourable for thespe concerned.

3. In the case of benefits which, under all refévenstruments, are awarded in
conformity with the legislation of only one Conttiag Party, the adding together referred to
in paragraph 1 of this Article is carried out obdythe extent necessary for the acquisition,
maintenance or recovery of the right to the mogodiaable benefits provided for under this
legislation.

Article 5

1. If the provisions of Article 4 are applicableyalidity, old-age and survivors'
benefits are determined in conformity with the ps@ns of paragraphs 2 to 4 of this Article.

2. If all the relevant instruments have recours¢he method of apportionment, the
institution of each Contracting Party shall apgie rovisions of the instruments by which
this Party is bound, regard being had to the adtbggther of periods carried out according
to the provisions of Article 4, paragraphs 1 anch@wever, it shall only award the highest
amount of the benefits determined under theseuim&nts.

3. If all the relevant instruments have recoumsehe method of integration, the
institution of the Contracting Party which shouldaad the benefits shall take into account
for this purpose the provisions of Article 4.

4. If the relevant instruments have recourse mdsmdy to the method of
apportionment and the method of integration, tititution of each Contracting Party shall
apply the provisions of the instruments by whicis fharty is bound, regard being had to the
adding together of periods carried out accordinthéoprovisions of Article 4; however, only
the benefits resulting from the application of thest favourable method shall be awarded to
the person concerned.

Cross references
Conventions: C11&quality of Treatment (Social Security) Conventitb®62
Conventions: C15®aintenance of Social Rights Convention, 1982
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Annex Ill. Social security programs in ASEAN countr  ies,
by branch, 2006

The tables which follow summarize the aspects efdbcial security programs of ASEAN
member countries that are of particular relevamcenigrant workers. There is a separate
table for each of the following branches of so@aturity: old age, invalidity, survivors,
medical care, sickness and maternity (cash bepédditsl employment injury. Information in
the tables was primarily obtained from the publ@aSocial Security Programs Throughout
the World: Asia and the Pacific, 200hich is published by the United States Sociausigc
Administration based on surveys conducted by thermational Social Security Association
(ISSA). The tables take account only of prograntsaforkers in the private sector. They do
not include the special schemes found in many cmsnfor groups such as civil servants and
armed forces personnel.
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8.

Table Alll.1. Old age

w

D

Country | Type of program Mandatory coverage Qualifying conditions Notes
Brunei Provident fund | « Employees aged less than For a periodic benefit: (a) Excluded from coverage: foreign workers.
55 who are nationals or | « None available. (b) Voluntary coverage: self-employed person
permanent residents of employees aged 55 or more.
Brunei. For a lump-sum payment: (c) Special systems: armed forces personnel,
e For members in Brunei: police force personnel, prison wardens.
Age 55. (d) Drawdown payments (early withdrawals) ar
« For members who emigrate permitted, in prescribed circumstances, prior to
permanently from Brunei: age 55.
At emigration, regardless of age.
» Retirement is not required.
* No minimum qualifying period.
Universal « All residents of Brunei. For a periodic benefit:
* Age 60 and residing in Brunei.
* For persons born in Brunei, residence
in Brunei during the 10 years
immediately before claiming the
pension.
* For persons born outside Brunei,
residence in Brunei during the 30
years immediately before claiming the
pension.
Cambodia | None
Indonesia | Provident fund |« Employees of For a periodic benefit (optional, instead(a) Excluded from coverage: self-employed

establishments with 10 or
more employees or a
monthly payroll exceeding
IDR one million, except
employees with contracts
of less than 3 months’
duration.

of a lump-sum payment):

* Age 55

» More than IDR 3 million in the
member’s provident fund account.

» Retirement is not necessary.

For a lump-sum payment:
* For members in Indonesia:
Age 55 [see note (f)].

persons.
(b) Coverage is being extended to employees

smaller establishments and to organized inform
sector workers, including family labour, fisherm
and employees of rural cooperatives.

(c) Voluntary coverage: workers not subject tg
mandatory coverage.

(d) Special schemes: public-sector employeeg
military personnel.

(e) Atage 55 a member with more than IDR 3




6.

Table Alll.1. Old age

the
L

Country | Type of program Mandatory coverage Qualifying conditions Notes
» For members who emigrate million in his/her provident fund account can
permanently from Indonesia: choose either a periodic benefit or a lump-sum
At emigration, regardless of age. | payment. The periodic payment is for a period

« Retirement is not required. to five years.

« No minimum qualifying period. () Drawdown payments (early withdrawals) ar¢
permitted, in prescribed circumstances, prior to
age 55.
(g) A member who has been unemployed for at
least 6 months and who has been a member of]
provident fund for at least 5 years can receive g
lump-sum payment irrespective of age.

Lao PRD | Social insurance| « Employees of For a periodic benefit: (a) Voluntary coverage: employees of
establishments with 10 or | »« Age 60. establishments with less than 10 employees.
more employees. « At least 5 years of covered (b) Coverage is limited to parts of the country.

employment. (c) Special systems: civil servants, police, atm
« Retirement is not required. forces personnel.
For a lump-sum payment:
* Age 60.
* Less than 5 years of covered
employment.
» Retirement is not required.
Malaysia Provident fund | « Employees in the private | For a monthly benefit: (a) Voluntary coverage: foreign workers,

sector.
« Non-pensionable public-
sector employees.

» For members who have made
voluntary contributions to account 4
and have at least MYR 24,000 in
account 4, age 55.

For a lump-sum payment:

* For members in Malaysia:
Age 55.

» For members who emigrate

domestic servants, self-employed persons,
pensionable public-sector employees. The term
‘foreign worker’ means any person (i) who is
employed in Malaysia, (ii) whose country of
domicile is other than Malaysia, and (iii) who
enters Malaysia and stays temporarily in Malay!
under the terms of any written law relating to
immigration. Since 1 March 1993, foreign workg
have not been subject neandatorycoverage for

sia

2I'sS

old age; they can, however, be covered
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Table Alll.1. Old age

Country

Type of program

Mandatory coverage

Qualifying conditions

Notes

permanently from Malaysia:
At emigration, regardless of age.
» Retirement is not required.
* No minimum qualifying period.

voluntarily.

(b) Special system: government employees.
(c) All members of the provident fund have thrg¢
mandatory accounts: (i) account 1, for old age,
disability and survivor benefits and the purchas
of approved investments; (ii) account 2, for old
age, disability and survivor benefits and the
purchase of a house; (iii) account 3, for old age
disability and survivor benefits and to pay for
designated medical costs and prosthetic
appliances. Members, other than foreign workg
may voluntarily open an account 4 to finance
periodic benefits between age 55 and 75.

(d) Foreign workers are paid a lump-sum wher
they leave Malaysia (i.e. at the termination of th
work permit, at which time the worker is require
to leave Malaysia).

e

IS,

Qo

Myanmar

None

(a) Special systems: civil servants, permanent
employees of state boards and corporations an
municipal authorities, armed forces personnel.

Philippines

Social insurance

* Employees in the private
sector age 60 or less and
earning at least PHP 1,00
a month.

» Domestic employees age
60 or less and earning at
least PHP 1,000 a month

 Self-employed persons ag
60 or less with a monthly
income of at least PHP
1,000.

D

9]

For a monthly old age pension:

» Age 65, with at least 120 months of
contributions, regardless of
employment.

» Age 60, with at least 120 months of
contributions before the 6-month
period (January-June or July-
December) in which the pension is
first paid, provided that employment
or self-employment has ceased.

» Special conditions apply to workers
underground mines — see note (c).

(a) Voluntary coverage: Filipinos recruited by
foreign-based employer for employment abroad
members who are no longer subject to mandatg
coverage, non-working spouses of members.
(b) Special system: public-sector employees,
military personnel.
(c) Workers in underground mines are eligible
a monthly old age pension 5 years earlier than
other workers provided they have completed at
least 5 years of such work (either continuous of
naccumulated).

D

=

y

for
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Table Alll.1. Old age

ic
ice

pe

D

Country | Type of program Mandatory coverage Qualifying conditions Notes
For a lump-sum old age grant:
» Age 65, regardless of employment.
» Age 60, provided that employment or
self-employment has ceased.
* Less than 120 months of
contributions.
Singapore | Provident fund. | « Employees, including most For a monthly old age annuity (a) Excluded from coverage: self-employed
categories of public-sector (retirement account): persons.
employees, earning more | »« Age 62 (60 for some occupations). | (b) Special systems: certain categories of pub
than SGD 50 per month, | « Payable until the funds in the sector employees, including administrative serv
who are nationals or member’s ‘retirement account’ are | staff.
permanent residents of exhausted, unless a member has | (¢) All members of the provident fund have thre
Singapore. purchased a life annuity from a life | accounts: (i) ordinary account, for purchase of
insurance company. home, approved investments, insurance operat
« Retirement is not required. by the Central Provident Fund, and education;
(i) special account, principally for old age;
For a lump-sum payment (for all (iii) Medisave account, for hospital treatment,
members, from their ordinary, special | medical benefits and approved medical insuran
and Medisave accounts; in addition, for'when a member reaches age 55, there is a
members who emigrate permanently | mandatory transfer of part of the funds in the
from Singapore, from their retirement | Member’s accounts into a retirement account,
accounts): from which the member’s monthly old-age
« For members in Singapore: benefits will be financed.
Age 55, subject to certain (d) Drawdown payments (early withdrawals) ar
conditions. permitted, in prescribed circumstances, prior to
« For members who emigrate age 55.
permanently from Singapore:
At emigration, regardless of age.
* No minimum qualifying period.
Thailand Social insurance| « Employees age 15 to 60. | For a monthly old age pension: (a) Excluded from coverage: employees of stg

» Age 55.
» At least 180 months of contributions

enterprises; agricultural, forestry and fishery
employees; temporary and seasonal workers;

te

Thais working abroad.
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Table Alll.1. Old age

w

Country | Type of program Mandatory coverage Qualifying conditions Notes
* Cessation of employment. (b) Voluntary coverage: self-employed person
persons who cease to be covered after having
For a lump-sum old age settlement: | compulsory coverage for at least 12 months.
« Age 55. (c) Special systems: judges, civil servants,
« At least one month of contributions | employees of state enterprises, employees of
but less than 180 months of private schools.
contributions.
» Cessation of employment.
Viet Nam | Social insurance | « Employees in the private | For a monthly old age pension: (a) Excluded from coverage: self-employed

and public sector with
employment contracts of a
least 3 months’ duration.

« Domestic workers.

« Employees in agriculture,

fishing and salt production|.

* Civil servants.
» Officers of the armed
forces.

t

» Age 60 (men) or 55 (women), with a
least 15 years of contributions.

* Age 55 (men) or 50 (women), with a
least 30 years of contributions.

* Age 55 (men) or 50 (women), with a
least 20 years of contributions,
including at least 15 years of
employment in hazardous or arduou
working conditions or in certain
geographic regions or at least 10 ye
of work in South Viet Nam or Laos
before 30 April 1975 or Cambodia
before 31 August 1989.

» Cessation of employment.

For a lump-sum old age grant:

» Age 60 (men) or age 55 (women).
 Less than 15 years of contributions.
» Cessation of employment.

[ persons.

(b) In determining the length of an insured

t person’s period of contributions, periods of
employment in the public sector before 1995 an
t credited (treated as equivalent to periods of
contributions).

(c) A pensioner residing abroad may nominate
srelative residing in Viet Nam to receive the
pension on his/her behalf.

hfgl) In addition to a monthly old age pension, a

also receives a lump-sum payment.
(e) Reduced early pensions can be paid beforg
ages shown.

person with more than 30 years of contributions

a

]

» the
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Table Alll.2. Invalidity

Country

Type of program

Coverage

Qualifying conditons

Notes

Brunei

Provident fund

Same as for old age.

For a periodic benefit:
* None available.

For a lump-sum payment:

» Unable to work as a result of a mental
or physical disability.

* No minimum qualifying period.

(a) See notes (a), (b) and (c) under ‘old age’.

Universal

Same as for old age.

For a periodic benefit:

» Unable to work as a result of a mental
or physical disability.

» Residence in Brunei during the 10 yeg
immediately before the start of the
disability.

Ars

Cambodia

No information
available

Indonesia

Provident fund

Same as for old age.

For a periodic benefit (optional, instead

of a lump-sum payment):

* Totally and permanently unable to wo
as a result of a work injury.

* Less than age 55.

* More than IDR 3 million in the
member’s provident fund account.

* No minimum qualifying period

For a lump-sum payment:

* Totally and permanently unable to wo
as a result of a work injury.

* Less than age 55.

» No minimum qualifying period.

(a) See notes (a), (b), (c) and (d) under ‘old.agt

rKc) An incapacitated member with more than 10
3 million in his/her provident fund account can
choose either a periodic benefit or a lump-sum
payment.

rk

(b) A medical doctor must certify the incapacity]

%

R

Lao PDR

Social insurance

Same as for old age.

For a periodic benefit:

(a) See notes (a), (b) and (c) under ‘old age’.
n

» Permanent or long-term inability to eal
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Table Alll.2. Invalidity

Country

Type of program

Coverage

Qualifying conditbns

Notes

normal income as a result of a
disability.
* At least 5 years of covered employme
* In covered employment at the time of
the occurrence of the contingency.

For a lump-sum grant:

* Permanent or long-term inability to ea
normal income as a result of a
disability.

» Less than 5 years of covered
employment.

* No minimum qualifying period.

m

Malaysia

Provident fund

Same as for old age.

For a periodic benefit:
* None available.

For a lump-sum payment:
» Mentally or physically unable to work.
* No minimum qualifying period.

(a) See notes (a), (b), (c) and (d) under ‘old.ags

Social insurance

* Employees age 55 or less
earning MYR 2,000 or less
a month currently or when
first employed; casual
workers.

For a full monthly benefit:

5 At least 24 months of contributions in
the 40 months before the start of the
disability, or contributions in at least
2/3° of the months since first becomin
insured, with a minimum of 24 months
of contributions

For a reduced monthly benefit:

« Contributions in at least 17%f the
months since first becoming insured,
with a minimum of 24 months of
contributions

(a) Excluded from coverage: foreign workers,
domestic servants, self-employed persons. For
definition of ‘foreign worker’, see note (a) under
‘old age’.

g(b) Foreign workers have been excluded from
coverage under the law regarding invalidity and
employment injury, including death, since 1 Mai
1993.

1%

ch
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Table Alll.2. Invalidity

Country | Type of program Coverage Qualifying conditbns Notes
For a lump-sum payment:
* Not eligible for a full or reduced
monthly benefit.
* At least 12 months of contributions.
Myanmar | None
Philippines| Social insurance Same as for old age. For a monthly disability pension: (a) See notes (a) and (b) under ‘old age’.
» Permanent total or partial disability of jat
least 20 percent.
* At least 36 months of contributions
before the 6-month period (January-
June or July-December) in which the
disability began.
For a lump-sum disability grant:
» Permanent total or partial disability of jat
least 20 percent.
* Less than 36 months of contributions.
Singapore | Provident fund Same as for old age. For a monthly benefit: (a) See notes (a), (b) and (c) under ‘old age’.
» Total permanent incapacity for any | (b) Disability is assessed either by a registered
work. doctor in any government hospital or by the
« No minimum qualifying period. Central Provident Fund’s panel of doctors.
(c) The monthly benefit, which is paid for 7 yea
For a lump-sum payment: is financed from the funds in the member’s
« Total permanent incapacity for any | accounts. The lump-sum payment is the balan¢
work. the member’s accounts after funds have been
« No minimum qualifying period. allocated for the monthly benefit and a minimun
balance (SGD 28,000) has been left in the
member’'s Medisave account.
Thailand Social insurance Same as for old age. For a periodic disability pension: (a) See notes (a), (b) and (c) under ‘old age’.

* Incapacity for work due to a total
mental or physical disability.
* At least 3 months of contributions in th

(b) Medical officers assigned by the Social
Security Office assess the degree of disability
@nnually. The benefit may be suspended of the

N

15 months before the onset of the

medical committee of the Social Security Office

IS

ein
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Table Alll.2. Invalidity

Country | Type of program Coverage Qualifying conditbns Notes
disability. determines that the pensioner is rehabilitated.
» Payable after the cessation of cash
sickness benefit.
For a lump-sum payment:
» None available.
Viet Nam | Social insurance Same as for old age. For a monthly disability pension: (a) See notes (a), (b) and (c) under ‘old age’.

» Assessed degree of disability of at leq
61 percent.

» Age 50 (men) or 45 (women) with at
least 20 years of contributions; at any
age with at least 20 years of
contributions, including at least 15 yeeé
in hazardous or arduous working
conditions.

» Cessation of employment.

For a lump-sum disability grant:

» Assessed degree of disability of at legq
61 percent.

* In covered employment at the time of

s(b) The monthly disability pension is considere
under Viet Nam'’s legislation, to be an old age
pension.

(c) A medical board of the Ministry of Health
assesses the degree of disability.

Ars

the occurrence of the contingency.

)
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Table Alll.3. Survivors

Country

Type of program

Coverage

Qualifying conditons

Notes

Brunei

Provident fund

Same as for old age.

For a periodic benefit:
* None available.

For a lump-sum payment:
* No minimum qualifying period.

(a) See notes (a) and (b) under ‘old age’.
(b) Paid to the next of kin or named survivors.

Cambodia

No information
available

Indonesia

Provident fund

Same as for old age.

For a periodic benefit (optional, instead

of a lump-sum payment):

* More than IDR 3 million in the
deceased member’s provident fund
account.

* No minimum qualifying period

For a lump-sum payment:

» Deceased member was less than age
at the time of deatbr was receiving an
optional periodic benefit.

» No minimum qualifying period.

(a) See notes (a), (b), (c) and (d) under ‘old.ags
(b) Paid to the spouse or, in the absence of a
spouse, to dependent children.

1%

55

Social insurance

Employees of establishme
with 10 or more employees
or a monthly payroll
exceeding IDR one million.

nMEer a periodic benefit:
* None available.

For a lump-sum death grant and a lump
sum funeral grant:
* No minimum qualifying period.

(a) Paid (in order of priority) to the spouse,
children, parents, grandchildren, grandparents,
siblings or parents-in-law. In the absence of

-eligible survivors, the death and funeral granés ar
paid to a person named by the deceased; in the
absence of a named survivor, only the funeral
grant is paid to the person who pays for the
funeral.

Lao PDR

Social insurance

Same as for old age.

For a monthly adaptation benefit, payah
to the spouse for 12 months following th
death of the member:
» Deceased insured person was in cove

I¢a) See notes (a) and (b) under ‘old age’.
e

red

employment at the time of death.
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Table Alll.3. Survivors

Country

Type of program

Coverage

Qualifying conditbns

Notes

* No minimum qualifying period.

For a monthly survivor pension, payable
to the spouse after the adaptation bene
ceases:

* At least 5 years of covered employme
by the deceased insured person.

» Spouse was married to the deceased
insured person at the time of death an
has not remarried.

* For a widow, (i) age 44 or morer (ii)
less than age 44 with a dependent ch
aged less than 15 or disabled, or (iii)
disabled or incapable of finding suitab
employment

» For a widower, disabled or incapable
finding suitable employment.

For a lump-sum payment:

 Less than 5 years of covered
employment by the deceased insured
person.

* No minimum qualifying period.

D

fit

Id

le

Malaysia

Provident fund

Same as for old age.

For a periodic benefit:
* None available.

For a lump-sum payment:
* No minimum qualifying period.

Social insurance

Same as for invalidity.

For a full or reduced monthly survivor

pension:

» Deceased member was receiving an
invalidity benefit,or the deceased
member fulfilled the contribution
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Table Alll.3. Survivors

Country

Type of program

Coverage

Qualifying conditbns

Notes

conditions for a full or reduced
invalidity benefit at the time of death.

For a lump-sum funeral grant:

» Same as for a monthly survivor pension.

Myanmar

None

Philippines

Social insurance

Same as for old age.

For a monthly survivor pension:

» Deceased member was receiving an ¢

age or disability pensiomy the
deceased member fulfilled the
contributory conditions for a disability
pension at the time of death.

For a lump-sum survivor grant:
» Deceased member had less than 36
months of contributions.

d

Singapore

Provident fund

Same as for old age.

For a periodic benefit:

* None available, unless the deceased
member had purchased a term life
insurance policy.

For a lump-sum payment:
* No minimum qualifying period.

(a) See notes (a), (b) and (c) under ‘old age’.

Thailand

Social insurance

Same as for old age.

For a periodic benefit:
* None available.

For a lump-sum survivor benefit:

 Death of the pensioner within 60
months after becoming entitled to an ¢
age pension.

» Death was not due to an occupational
injury or disease.

(a) See notes (a), (b) and (c) under ‘old age’.

(b) If the death was due to an occupational desé

of injury, benefits may be paid under the work

injury scheme.

(c) The lump-sum survivor benefit is split
plgetween the surviving spouse, legitimate childre

and a surviving mother or father, according to th

number and category of survivor.

(d) The lump-sum death grant is paid to the

paS

ln’

e

deceased insured person’s named beneficiary.

f
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Table Alll.3. Survivors

nd

Country | Type of program Coverage Qualifying conditbns Notes
For a lump-sum death grant and a funefahere is no named beneficiary, the grant is split
grant: equally among the surviving spouse, children al
» Deceased insured person had at least parents.
one month of contributions in the 6 (e) The funeral grant is paid to the person who
months before deathr was receiving a paid for the funeral.
disability pension.
» Death was not due to an occupational
injury or disease.
Viet Nam | Social insurance Same as for old age. For a monthly survivor pension: (a) See notes (a), (b) and (c) under ‘old age’.

» Deceased was a pensiooehad at
least 15 years of contributions.

* For a spouse, age 60 or more (husba
or 55 or more (wife), with income less
than the minimum wage.

 For a dependent child, age less than ]
(18 if a student).

» For a dependent parent, age 60 or mg
(father) or 55 or more (mother).

For a lump-sum survivor grant:

» Deceased insured person was a
pensioneor had no survivor eligible fo
a survivor pension (spouse, depender

child or dependent parent) fulfilling the

age and income requirements for a
survivor pensionpr had less than 15
years of contributions.

For a lump-sum funeral grant:

» Deceased was an insured person (ha
contributed or been credited with
contributions in his/her working life).

(b) Survivor pensions can be paid for up to fou
survivors.

ndg) On the death of a pensioner, a lump-sum
survivor grant is paid, in addition to the lump-su
funeral grant, even if there is a survivor eligifoe
| & survivor pension.

re

—

r

* No minimum qualifying period.
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Table Alll.4. Medical care

IS

Country | Type of program Coverage » Qualifying conditions Notes

Brunei Universal * All residents of Brunei. | « Residence in Brunei.

« No minimum qualifying period.
Cambodia | No information
available
Indonesia | Social insurance Same as for old age. | « In covered employment at the time off (a) See notes (a), (b) (c) and (d) under ‘old age
the occurrence of the contingency. Employees of employers providing medical care
« No minimum qualifying period. benefits that are more comprehensive than thos
provided by the public program (Jamsostek) are|
also excluded.
(b) Special systems: civil servants, civil seevic
pensioners, military and police pensioners,
veterans, national independence pioneers,
dependants aged less than 25 of any of the
preceding.
(c) Benefits are delivered by public- and private
sector contractors.
Lao PDR | Social insurance Same as for old age. « In covered employment for at least 3 pfa) See notes (a) and (b) under ‘old age’.
the last 12 months before the
occurrence of the contingency.

Malaysia Provident fund Same as for old age. * No minimum qualifying condition. (a) See note (a) under ‘old age’.

Myanmar | Social insurance | « Temporary and « In covered employment at the time off (a) Excluded from coverage: self-employed
permanent employees in|  the occurrence of the contingenmy persons, construction workers, agricultural
establishments with 5 or|  within 26 weeks from the last day of | workers, fishermen, employees in establishmen
more employees in covered employment for involuntarily| with less than 5 employees.
industry and commerce ¢r unemployed persons registered as | (b) Coverage is limited to major cities and
in specified sectors unemployed who were in covered townships.

(railways, ports, mines employment on the date of dismissal
and oilfields). * No minimum qualifying period.
Philippines| Social insurance | « Nationals of the For employees and self-employed (a) Voluntary coverage: Filipinos recruited by g

Philippines who are:

« Employees in the private

persons:
* At least 3 months of contributions in

foreign-based employer for employment abroad
some other categories of persons.

the 6 months before the occurrence @

f
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Table Alll.4. Medical care

Country | Type of program Coverage » Qualifying conditions Notes
sector age 60 or less ang the contingency.
earning at least PHP
1,000 a month. For pensioners, retired persons and
Domestic employees age covered persons with low or no incame
60 or less and earning at * No minimum qualifying period.
least PHP 1,000 a month
Self-employed persons
age 60 or less with a
monthly income of at
least PHP 1,000.
Pensioners and retired
persons (full coverage).
Some categories of
persons with low or no
income (limited
coverage).
Singapore | Provident fund Employees earning more « Membership in the provident fund (a) Medical services are delivered through
than SGD 50 per month.| (Medisave account). government hospitals and approved private
Self-employed persons | « No minimum qualifying condition. hospitals and medical institutions.
with annual net trade (b) Coverage of dependent family members:
incomes greater than spouse, children, parents and grandparents of g
SGD 6,000. member. Grandparents must be nationals or
permanent residents of Singapore.
Social assistance | « Nationals of Singapore. | * Residence in Singapore.
« Inability to pay for medical treatment
in approved hospitals and medical
institutions, as determined by income
and means tests.
Thailand Social insurance Same as for old age. For contingencies other than maternity] (a2) See notes (a), (b) and (c) under ‘old age’.

* At least 3 months of contributions in
the 15 months before the onset of
incapacity or the date of treatment.

(b) Medical services are delivered by hospitals
under contract to the Social Security Office.

(c) Coverage of dependent family members:
medical care related to childbirth of the wife of,
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Table Alll.4. Medical care

Country | Type of program Coverage » Qualifying conditions Notes
For maternity: woman who cohabits with, an insured man.
* At least 7 months of contributions in
the 15 months before the expected date
of birth.
Viet Nam | Social insurance | « Employees in the private ¢ At least 45 days of contributions. (a) Inthe event of a work-related illness or igju

and public sector with
employment contracts of
at least 3 months’
duration.

Domestic workers.
Employees in agriculture
fishing and salt
production.

Members of cooperative
Pensioners.

War veterans affected by
agent orange and
receiving a pension.
Dependents of army
officers.

Persons who have
received an old age gran

* Civil servants.
» Officers of the armed

forces.

for medical care was not work-related

—t

.scheme.

(b) Medical services are delivered by public or
private providers under contract to Viet Nam

Social Security.

(c) Coverage of dependent family members: n

« lliness or injury giving rise to the need medical care is provided under the work injury

bne.
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Table Alll.5. Sickness and maternity (cash benefits)

M

il

Country | Type of program Coverage Qualifying conditbns Notes

Brunei None

Cambodia | No information

available

Indonesia | None (@) Under Indonesia®lanpower Law(Law
No0.13 of 2003, Article 82) a female worker i
entitled to three months paid maternity leave
of which 1.5 months can be taken in the pre
natal period and 1.5 months in the post-natg
period.
(b) As well, under the medical care scheme, an
insured worker is entitled to reimbursement of u
to IRP 400,000 for the birth of each of the first
three children. There is no reimbursement for a
child after the first three.

Lao PDR Social insurance Same as for old age. For a periodic cash sickness benefit:

* At least 3 months of covered
employment before the occurrence of
the contingency.

« No longer eligible for statutory sick

pay (paid by the employer for 30 days

For a periodic cash maternity benefit:

« At least 9 months of covered
employment in the 12 months before
ceasing work.

« For a female insured person, cessatiq
of work because of pregnancy,
childbirth or miscarriage.

 For a female or a male insured perso
adoption of a child age less than one

~—

D).

n
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Table Alll.5. Sickness and maternity (cash benefits)

Country

Type of program

Coverage

Qualifying conditbns

Notes

For a lump-sum birth grant:

* At least 9 months of covered
employment in the 18 months before
the birth.

 For a female insured person or the

of a child.
 For a female or a male insured perso
adoption of a child age less than one

spouse of a male insured person, birt

Malaysia

None

Myanmar

Social insurance

Same as for medical cal

rei-or a periodic cash sickness benefit:

» 17 weeks of contributions in the 26
weeks before the occurrence of the
contingency.

For a periodic cash maternity benefit:
» 26 weeks of contributions in the 52
weeks before the expected date of bi

See notes (a), (b) and (c) under ‘medical care’.

th.

Philippines

Social insurance

Same as for old age.

For a daily cash sickness allowance:
* At least 3 months of contributions in

6-month period (January-June or July

» Hospitalized or incapacitated at home
for at least 4 days.

For a daily cash maternity allowance:

* At least 3 months of contributions in
the 12 months immediately before the
6-month period (January-June or July
December) in which the birth or
miscarriage occurred.

the 12 months immediately before the

December) in which the illness began.

154

See note (a) under ‘old age’.
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Table Alll.5. Sickness and maternity (cash benefits)

Country

Type of program

Coverage

Qualifying conditbns

Notes

Singapore

Employer liability

 All employed persons.

For a periodic cash sickness benefit:

* At least 6 months of employment prigrfirst to the fourth child (in birth order).

to the occurrence of the contingency.

For a periodic cash maternity benefit:

At least 180 days of employment
immediately before the birth.

(a) Cash maternity payments are only made for

Thailand

Social insurance

Same as for old age and For a daily cash sickness benefit:

medical care.

+ At least 3 months of contributions in
the 15 months before the onset of
incapacity or the date of treatment.

For a daily maternity benefit:
* At least 7 months of contributions in

the 15 months before the expected date

of birth.

For a lump-sum childbirth grant:
* At least 7 months of contributions in

the 15 months before the expected date

of birth.

(a) See notes (a), (b) and (c) under ‘old age’.
(b) To qualify for a cash sickness benefit, the

(c) The cash maternity benefit is paid to an iady

Viet Nam

Social insurance

Same as for old age.

For a daily cash sickness benefit:

* In covered employment at the time of
the occurrence of the contingency.

« lliness or injury giving rise to the neeg
for a cash sickness benefit was not
work-related.

* No minimum qualifying period.

For a lump-sum birth grant:
* In covered employment immediately
before the cessation of work.

(a) Voluntary coverage: self-employed persong
school children, students.

(b) Inthe event of a work-related illness or igju
| cash sickness benefits are provided under the W
injury scheme.

(c) Cash sickness benefits are also paid to an
insured mother (and, in unusual circumstances,
an insured father) during periods spent providin
care to a child aged less than 7 (first two childre

only).

(d) Cash maternity benefits are only paid for the

insured person must provide medical certification.

woman. The childbirth grant is paid to the wife of
or the woman who cohabits with, an insured man.

the

ork

A\ 4

D

* No minimum qualifying period.

births of the first two children; if one of thedir
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Table Alll.5. Sickness and maternity (cash benefits)

Country

Type of program

Coverage

Qualifying conditbns

Notes

two children dies, benefits are paid for the bath
a third child.

(e) Cash maternity benefits are paid to a mothe|
who adopts a newborn child.
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Table Alll.6. Employment injury

Country

Type of program

Coverage

Qualifying conditbns

Notes

Brunei

Employer liability

« Employees who are
nationals or permanent
residents of Brunei.

For a monthly benefit for temporary
disability, a lump-sum benefit for
permanent disability, a lump-sum
survivor benefit, and medical benefits:
* No minimum qualifying period.

(a) Excluded from coverage: domestic servant
home workers, security personnel.

Cambodia

No information
available

Indonesia

Social insurance

Same as for old age.

For a monthly benefit for temporary
disability, a lump-sum benefit for
permanent disability, a lump-sum
survivor benefit and medical benefits:
* Less than age 55.

« No minimum qualifying period.

(a) See notes (a), (b), (c) and (d) under ‘old.age

Lao PDR

Social insurance

Same as for old age.

For a monthly benefit for temporary or
permanent disability, a monthly survivo
benefit (surviving spouse’s, parent’s or
orphan’s pension), a lump-sum death
grant, and medical benefits:

« No minimum qualifying period.

=

D

Malaysia

Social insurance

* Employees earning MYR
2,000 or less a month
currently or when first
employed; casual
workers.

For a daily benefit for temporary or
permanent disability, a daily survivor
benefit, a lump-sum funeral grant, and
medical benefits:

* No minimum qualifying period.

(a) Voluntary coverage: employees earning mg
than MYR 2,000 a month currently or when first
hired, on agreement between the employer and
employee.

whom a special work injury scheme exists; see
below). For a definition of ‘foreign worker’, see
note (a) under ‘old age’.

(b) Excluded from coverage: foreign workers (fior

the

Employer liability

 Foreign workers.

For a monthly benefit for temporary
disability, a lump-sum benefit for
permanent disability, a lumps-sum
benefit for the dependants of a deceas

(&) The Foreign Workers Compensation Schenm

which has been in operation since 1 March 199

ensures benefits for work accidents suffered by
edoreign workers employed in Malaysia. The

€,
3

worker, a lump-sum repatriation

employer must purchase an insurance policy fol

ts
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Table Alll.6. Employment injury

Country | Type of program Coverage Qualifying conditbns Notes
allowance (to country of origin), and foreign workers. No work permit is issued for a
medial care: foreign worker until such a policy has been
¢ Claim must be submitted within 10 purchased.
days of the occurrence of the work | (b) The Foreign Workers Compensation Schem
accident. applies only to work accidents and not to
« No minimum qualifying period. occupational diseases or diseases.
(c) Costs of medical care are limited to MYR 785
A foreign worker may purchase optional insuran
for additional medical care, subject to an annua
maximum of MYR 5,000.
Myanmar | Social insurance Same as for medical care-or a weekly benefit for temporary or | (a) See notes (a) and (b) under ‘medical care’.
permanent disability, a monthly survivoy
benefit, and medical benefits::
* No minimum qualifying period.
Philippines| Social insurance | « Employees and For a daily benefit for temporary
employers in the private | disability, a monthly benefit for
sector age 60 or less, permanent disability, a monthly survivor
including domestic benefit, a lump-sum funeral grant and
employees and Filipinos| medical benefits:
recruited by a foreign- | ¢ At least one month of contributions.
based employer for  Claim must be submitted within one
employment abroad. year of the occurrence of the
contingency.
Singapore | Employer liability | = All employees engaged inFor a daily/monthly benefit for (a) Excluded from coverage: self-employed
manual labour. temporary disability, a lump-sum benefjtpersons, employees engaged in non-manual lal
« Employees engaged in | for permanent disability and a lump-sumearning more than SGD 1,600 a month, domest
non-manual labour survivor benefit: and casual workers, home workers, family laboyr.
earning SGD 1,600 or | » Claim must be submitted within one | (b) For a disability benefit, medical certificatio
less a month. year of the occurrence of the must be provided by a registered doctor.
contingency.
« No minimum qualifying period.
Thailand Social insurance | « Employees of industrial | For a monthly benefit for temporary or | (a) See notes (a) and (c) under ‘old age’.

and commercial firms.

permanent disability, a monthly survivo

r

e

our

=
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Table Alll.6. Employment injury

Country | Type of program Coverage Qualifying conditbns Notes
benefit, a lump-sum funeral grant and
medical benefits:
« No minimum qualifying period.
Viet Nam | Social insurance Same as for old age. For a daily benefit for temporary

disability, a monthly benefit for
permanent disability, a lump-sum
disability grant, a monthly survivor
benefit, a lump-sum survivor or funeral
grant, and medical benefits:

* No minimum qualifying period.
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