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298-5 ceccus

AOMUHUCTPATUBHbIN COBET eHesa, mapt 2007 r.

ansda oObCYXOEHUA U
PA3SPABOTKWU PEKOMEHOALUU

LUECTOW MYHKT MOBECTKM OHA

Mepbl, NPUHATbLIE NPaBUTENIbCTBOM
Benapycu, BO UCNONTHEHUE PeKOMeHAauuu
Komuccum no paccnegoBaHuio,
Ha3Ha4YeHHOW ANA pacCMOTPEeHUA Bonpoca
o coonroageHnn KoHseHuumn 1948 roga o
cBobofe accoumauum M 3aliuTe npasa Ha
opraHusauuto (87) n KonseHuuu 1949 ropa
O NnpaBe Ha opraHn3auuio n Ha BegeHue
KOJINeKTUBHbIX neperosopos (98)

1. Ha cBoeii 297-ii ceccun (Hos0pb 2006 1.) AIMUHUCTPATHBHOMY COBETY OBLI IPEICTABIEH
JIOKYMEHT,' HOATOTOBJICHHBINH MeXIyHapOIHEIM GIOPO TPyJa B OTHOLICHHH Mep, NPUHS-
THIX MPABUTEILCTBOM benapycu, Bo ncnoiHeHne pekomeHaanuii Komuccuu no paccieno-
BaHMIO, HA3HAYCHHOM IS pacCMOTpPEHMsI Borpoca o cobmonennn Konsennuu 1948 roma o
cBO0OOIE accomMaIiy 1 3amuTe mpaBa Ha opranu3anuio (87) m Kousenmum 1949 roma o
MpaBe Ha OPTaHU3AIMIO U Ha BEJICHUE KOJICKTUBHBIX IIEPEroBOpPOB (98).

2. B 3TOM JI0OKyMeHTE ObliIa M3JI05KEHA MTPEABICTOPHS TAHHOTO BOIPOCA M MPOAHATN3UPOBAHbI
MepBl, KOTOpBIe OyIyT paccMOTPeHBl AIMUHUCTPATHBHBIM COBETOM C yYETOM 3aKIII0Ye-
HUH, clienanHbiX KOMUTETOM 10 MpUMEHEHUI0 HOpM MeXIyHApOAHON KOH(PEPEHITNH TPY-
na B mroHe 2006 roma, B 9acTHOCTH, O TOM, CIEAyeT JIu pekoMeHmoBath KoHdepeHin
MIPEATNPUHATE TOTIOTHUTEIBHBIC MEPBI B COOTBETCTBUU cO cTaTheit 33 YcraBa MOT. Ko-
MUCCHS TI0 PacclieIOBaHUIO YCTAaHOBWIIA ISl TIPAaBUTENILCTBA bemapycu npenenbHbIi cpok
WCIIOJNIHEHUS psiia CBOUX pekoMeHaanui — 1 utons 2005 roga. AAMUHUCTPATUBHEIN COBET
MOPYYHIT MIPOBEAECHHE IMOCIEAYIONINX MEPOIPHUATHI MO OCYIIECTBICHUIO PEKOMEHIAINI
Komuccnn Komutety 1o cBobome oobemunenus. Ha cpoet 95-i ceccun (mrounb 2006 1.)
Komuter KoH(epeHIIN 110 TPUMEHEHUIO HOPM MPHHSI 3aKIIOYCHUS B PaMKaX pacCcMOT-
penns Konsenruii 87 n 98. OH npocust ATMUHUCTPATUBHBIA COBET B TOM CiIy4ae, €ClId He
OyZeT KOHCTaTHPOBaH MPOTPECC, MPUCTYIIUTh K PACCMOTPEHHUIO BOIIPOCa O TOM, CIEAYET
JIY TIPEATNIPUHSATH JIOTIOTHATEIIEHBIE MEPHI B COOTBeTCTBUH ¢ Y cTaBom MOT.

3. Ha cBoeii ceccun B HOsiOpe 2006 roga AIMUHHUCTPATHBHBINA COBET MOCIE BCECTOPOHHETO
00CYXJICHUs IPUHSI CIIEAYIOIEee PELIeHNUE:
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AJIMUHUCTPATUBHBIN COBET MOCTAHOBJISET BKIIOUNTEL B TMIOBECTKY ITHS cBoel 298-i cec-
CHH TIYHKT TOJ Ha3BaHHEM: «Mepbl, IPUHATHIEC NPaBUTEILCTBOM benmapycu, BO McmomHeHHE
pexkoMmennanuii Komuccun mno paccnejoBaHuio, HA3HAYEHHOW AJI1 paCCMOTPEHHUs BOIpoca O
cobmoaennn Kousennnu 1948 roma o cBoO0e accoNManuy 1 3aIUTe TIpaBa Ha OpTraHU3aIUI0
(87) u KonBennmu 1949 roza o npaBe Ha OpraHM3alMIO U HAa BECHHE KOJUICKTHBHBIX TIEPEro-
BOpoB (98)». B To xe BpeMsi AMUHHCTPAaTHBHBIN COBET XOTEN Obl MPU3BAaTh MPABUTEIHCTBO
Benapycn nmpofoipKuTh B CPOYHOM TOPSIIKE COTPYIHHYECTBO ¢ MEXIyHapOAHBIM OIOpPO TpPY-
Jla B LIeJsIX BBIOJHEHUS pekoMenaanuii Komuccuu no paccienoBanuto 2004 rona. OH Hacto-
SITENBHO TPU3BIBAET MPABUTENBCTBO benmapycu B MONHOW Mepe BOCHOIB30BATHCS 3aIPOILECH-
HOW MM KOHCYJIBTATHBHOH IOMOIIBIO TT0 BOTIPOCAM 3aKOHOAATEIIECTBA M IPAKTHKHI B OTHOIIIE-
HUH POQCOI030B, BKIIIOYAs UX perucTpanuio. MexayHapogHoMy OI0po Tpyaa mpeaiaraeTcs
MTOJITOTOBUTH JAOKYMEHT, COAEP)KAIIMHA COOTBETCTBYIOIIYIO MH(OPMAINIO, BKITIOYasl JaHHBIC,
MTOJTyYCHHBIE OT KOHTPOJIBHBIX OPTaHOB, YTOOBI IO3BOJIUTE AJIMHHHUCTPATHBHOMY COBETY pac-
CMOTpPETH JaHHBIN BOMpPOC.

4. B cBere pelieHus, IPUHATOr0 AJIMHUHUCTPATHBHBIM COBETOM, B HIDKECIIELYIOIIMX MyHKTaX

n3jaracTcs I/IH(l)OpMaLII/Iﬂ O pa3BUTUHN COOBITHII TIOCIIE IMpOBCACHUSA Cro MOCJICIHEH CECCHH.

B pamkax nocienyrommux MEpONpUATHA IO pe3ysibTaTaM BCTpedH, cocTosiBiiekcs B XKene-
Be 19 u 20 oxts0pst 2006 roga MexIy Ienerauueil BBICOKOTO YPOBHS HpPaBUTEIbCTBA
Benapycu u npencrasurensimu MexxayHapoJHoro 01opo Tpyna, npaBuTenscTBo benmapycu
obpaTmiiock K MeXIyHapOaHOMY OIOpO TpyZa C MPOChOOW TPEeACTaBUTh 3aMEUaHUs U
PEKOMEHJIAIlMM B OTHOIIEHMM KOHLENTYaJIbHBIX OCHOB IIPOEKTa 3aKOHa O Mpodcoro3ax,
KOTOPBII JomKeH ObITh moaroTosieH 20 HosOps 2006 roxa. MexayHaponHoe 010po Tpyna
HAIpaBWJIO MIPAaBUTENLCTBY benapycn HeoduimaapHOe 3aKII0YeHIE 0 KOHLETIIIH MPOEKTa
3akoHa o mpodcoro3ax.

Ha cBoeit 77-11 ceccun KoMuTeT akcnepToB 10 NPUMEHEHNIO KOHBEHIIUI M peKOMEH AU
IPUHSUI K CBEJCHUI0 MHGOPMALUMIO O KOHCYJIbTAlUAX, [IPOBEACHHBIX MEXIY Jejeranuen
BBICOKOTO ypoBHS W3 PecnyOnmukm bemapych m momkaOcTHRIME Juiilamu MOT, a Takxke
npencraBuTensiMu MexxayHapoJHoH KoHpenepauun cBobonHbx mpogceorozoB (MKCII, B
Hacrosimee Bpems — MKII) u MexayHaponHoi opranusaunueii padoromarteneit (MOP).
KomureT skcriepToB IPHHSUT K CBeACHUIO 3aKkmoucHmst Komurera Kordepenmnum, KoTopeIi
BBIpa3WJl COXKaJICHUE IO MOBOAY TOTO, YTO HUKAaKHE BBICKAa3bIBaHUS MpaBHUTENbCTBa bena-
pPYCH HE NPOJEMOHCTPHUPOBAIHM MOHHUMAaHUS CEPhE3HOCTH CHUTYallUH, KOTopas Oblia Mmpo-
a”anusuposaHa Komuccueil o pacciieioBaHUIO, UM HEOOXOAUMOCTU 0€30TiaraTeilbHbIX
NEHCTBUH TI0 TIPEOIOICHUIO OTPHUIATEILHBIX TOCIEACTBII dTUX TPYOBIX HAPYIICHUH HaW-
OoJsiee OCHOBOIOJNIATAIOIINX 3JIEMEHTOB IIpaBa Ha opraHuzaunuio. Tem He mMeHHe, Komurer
SKCHEPTOB C MHTEpEcOM OTMeTHJ, 4To 6 okTs0ps 2006 roma Ilpesunment PecmyGnmku
bemapych moamucan IIpesunentckuii yka3z Ne 605 0 TocymapcTBEHHOM peruCcTpauy 001Ie-
CTBEHHBIX OOBEIMHEHHI U UX COI030B, B COOTBETCTBUU C KOTOPBIM yIpa3aHsercs: Pecmy0-
JIMKaHCKas KOMUCCHS IO PETUCTPALIMK, YTO OTBEUYAET OAHOM M3 pekomeHpanuii Komuccun
IO PacCIIeOBaHHUIO.

Komurer s3kcnepToB Taxke BbICKa3all 3aMEYaHMs B OTHOLICHUM KOHLENTYaJIbHBIX OCHOB
npoekTa 3akoHa 0 MpoQCcor03ax, O KOTOPBIX YIIOMHHAIOCH B JIOKJIaAe MpaBUTEIbCTBA be-
napycu, npeacrasieHHoM Komutery. OH BbICKa3aja ONpeAeeHHbIE ONACeHUsI B OTHOLIE-
HUM 3THX KOHIENTYyalbHbIX OCHOB. OH, B 4aCTHOCTH, IOJIHSUI BOIPOC 00 ONpeleseHUU
MPeNCTaBUTENbCKIX (DYHKIWH, KaK OH pacCMaTPUBACTCS B KOHLENTYaJbHBIX OCHOBAX, U C
IyOOKOM 03a009€HHOCTRIO 00paTHI BHUMAaHUE Ha BHEAPSICMBIA HOBBIH ITOX0, KOTOPBIH,
BEPOSITHO, OKQKET CEPbE3HOE BO3ACHUCTBHE HA CYILIECTBOBAHNE IIEPBUUHBIX OPraHU3ALUN U
COOTBETCTBYIOIINX UM PECIYOJUKAHCKHX OpraHu3auuii, He BXOAAIIMX B CTpYKTypy Pene-
paunu npodceorozoB benapycu (PIIB), 4ro MpUBOAMT K YCTaHOBICHHIO (HAKTHUECKOU
MOHOIIOJIUY Ha MPEICTAaBUTEIbCTBO PAOOTHUKOB. DTH 3aMEYaHUS COAEPIKATCs B JOKJIaze
Komurera sKcnepToB, 1 HEMEIJICHHO MOCIIE TOTO, KaK OHH OBbLIM COPMYIMPOBAHBI, OHU
ObUIM HaIpaBJICHBI IPAaBUTENLCTBY benapycu, Kak TOJIBbKO OHU OBUTH MOJTOTOBJICHBI.
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8. C 15 mo 17 suBaps 2007 roga HCIONHUTEILHBIN AUPEKTOP MEXIyHapOIHOro OI0pO Tpyaa
[0 BOMPOCAaM HOPM WM OCHOBOTNOJIAraroliX MPHUHIUIIOB U TpaB B cdepe Tpyna r-H Kapu
Tanmona u aupekTop JlemapraMeHTa MEXIyHApPOIHBIX TPYIOBBIX HOpM T-ka Kieomarpa
JymOus-AHpH HaXOIWIHCHh C MUCCHEH B MuHCKe, cronuie bemapycu. Ota Muccus sIBH-
JIaCh OJTHUM W3 KOHKPETHBIX MEPONPUATHI MO pe3ysibTaTaM KOHCYJIbTAlUH, TPOBEACHHBIX
B JXKenese B okTs10pe 2006 roma. Ee ocHOBHas 1enb 3aKiovaiachk B TOM, YTOOBI IPUHATH
yJacThe B CEMUHApE IS CyeH u mpokypopos Pecnyoimku bemapycs. Cemunap 05T Ipo-
BeneH 16 saBaps 2007 roma. B ero paborte mpursumm ydactue 84 Cyapd W MPOKypopa w3
Bcex obnacteél bemapycu. Ocoboe BHMMaHHWE Ha CEMHMHApE YIENAJIOCH Pa3bSCHEHUIO
MPUHIMIIOB CBOOOABI 00BEANHEHHS U pekoMeHaaunii KoMucenn no paccieoBaHuio, U OH
MPeI0CTaBUII BO3MOXXHOCTh TIPOBECTH 3aceaHie MHTEPAaKTHUBHOTO XapakTepa. [IpaBurens-
ctBo benapycu couno HeoOXOAUMBIM MIPOBECTH 3TO MEPOIIPHUATHE B OTBET Ha PexomeHna-
uio Ne 4 Komuccun mo pacciieioBaHHIO B OTHOIIGHHH LIMPOKOTO PAacHpOCTPaHEHHUS ee
3aKJIFOYEHUN U PEKOMEHIAIIHi.

9. B xo/e 310t MHCCHH OBUT TIPOBEEH PSAl BCTPEY C BBICOKOIIOCTABICHHBIMU MIPABUTENBCT-
BEHHBIMH JIOJDKHOCTHBIMU JHIIAMH (B YaCTHOCTH, C 3aMECTUTENIEM IMPEeMbepP-MUHUCTPA,
3aMecTuTeNieM TiIaBel AnmuHHcTparuu lIpesmmeHTa, MUHHCTPOM HWHOCTPAHHBIX JEIl,
MUHUCTPOM IOCTHIIMU 1 MHHHCTPOM TPY/la ¥ COIMAIBHOM MONMUTHKH). BBITH Taxoke mpoBe-
JICHBI BCTPEYH C MPEICTABUTEIAMH MPO(COI3HBIX opraHu3aluii bemapycu (mpodcoro3os,
Bxomsmux u He Bxomsmux B @I1b). Pekomenmaruun Komuccnn 1o paccienoBaHuio OBITH
onmyOJMKOBaHbI B OOIIEHAIIMOHATIBHOM ra3eTe «PecnyOnuka», u Ha BeO-caiT MuHHUCTEp-
ctBa tocturuu 20 aexadps 2006 roga OBUIO MOMEIIEHO COOOIIEHHE O TOM, YTO TPaXKIaHe
HMMEIOT MPaBO BCTYIATh B MPO(COIO3kI MO0 CBOEMY BBIOOPY. UnieHaM MuccuM ObLia mpeso-
CTaBJICHA 3aBEpEHHAs Komus perieHus oT 17 aprycta 2006 Toga B OTHOIICHUH BBIICICHUS
oxHoro mecta benopycckomy koHrpeccy aemokpartndeckux npogceorosos (BK/II) B coc-
TaBe TPEXCTOPOHHETO HarmoHaNIBHOTO COBETa MO TPYAOBBEIM M COIMAIBHBEIM BOIPOCAM
(HCTCB). [IpaBuTensCTBO Takke HHPOPMUPOBAIIO WICHOB MUCCHHU O TOM, UTO JIBa MECTa
onuu BeIfeeHsl BKIIT B koHCYIbTaTHBHOM OpraHe — CoBeTe 10 BOIPOCaM COBEPIIICHCT-
BOBaHUS 3aKOHOATEIHCTBA B COIMATLHO-TPYIOBOM cepe.

10. B xoze coux Berpeu ¢ BKIT u [Tpodcoro3oM paGOTHUKOB PagrodIeKTPOHHOMN POMBIIL-
neraHoctd (POIT), npodcoro3sl MPOIOIKAIN BEIPAKATh CEPHE3HYIO 03a00YCHHOCTh B OTHO-
IICHUH CUTyaIuu ¢ npodceorozamu. [lo ux cioBaM, NIpakTUYECKH HUYETO HE M3MEHUIIOCH
Ha Mecrtax. [lo-pexkHeMy MMeNn MECTO Cilydau OTKa3a WM 3HAYUTENBHBIX 3aJepiKEK B
peructpaunu mpo¢cor030B, U Ha UX MYTH MO-TIPEKHEMY CO3/IaBAIHCHh OIOPOKpaTHYECKHE
MIPETOHBI, 3aTPYAHAA TeM caMbIM uX peructpanmio. IIpu stom BK/II 3aBepusn, uto oH
HamMmepeH npuHATh yuactue B 3aceganusx HCTCB u koHCYnbTaTUBHOTO OpraHa 1o BOIPO-
caM 3aKOHOJIATENIbCTBA, KOT/a eMy OyJeT MpelUIoKEeHO yJacTBOBATh B TAKHX MEPOIPHs-
TUSX.

11. B pamkax MocieAyrOIIUX MEp MO pe3ybTaTaM MHUCCHU B sIHBape ObLIH MPOBEICHBI TEXHH-
YecKHe KOHCYNBTAlUU MEXIY MPeACTaBUTENIMA MexXIyHapoIHOTO OI0pOo Tpyaa U IpaBH-
TenbeTBa benapycu mo npoekty HoBoro 3akoHa o npodcoro3ax. TexHuueckne KOHCyIbTa-
uun cocrosunch B JKenee 8 u 9 ¢espans 2007 roma mexay neneranueid PecryOnmku
bemapych u JlemapraMeHTOM MEXIyHApOIHBIX TPYIAOBBIX HOpM. Jlemerarus PecryOmuku
Benapycs cocTosiia U3 BRICOKOIIOCTABIICHHBIX MPEACTaBUTENCH MUHICTEPCTBA TPya U CO-
LUAIBHON MOJMTUKN U MUHHCTEPCTBA IOCTHLIMHY, U €€ BO3IJIABJISUIN X COOTBETCTBYIOIINE
3aMmectuTenu MUHUCTPOB — r-xa E. Konoc u r-u U. Tymmnckuid. [lpaButenscTBo npeacra-
BHJIO HA PAacCMOTPEHHE YETHIPE TIaBhl HOBOTO 3aKOHOJATENFHOTO aKTa, Ha OOCYKIEHUU
KOTOPBIX OBUIH TIOCTPOCHBI TEXHUYECKHE KOHCYJIbTaluu. B 3THX riaBax paccMaTpUBalInuCh
CIIEAYIOIIKE BOMPOCHL: OOLIME MOJIOKEHHS, MTPpaBa U 0013aHHOCTH MPo(dcor030B U 00beaAN-
HEHHU PO COI030B, MOHUTOPHHT COOITIOICHUS 3aKOHOAATENLCTBA TPodcoro3aMu U 00be-
TUHEHUSAMHU TPOQCOI030B U 00ECIIEUCHUE TOTO, YTOOBI ACITEILHOCTL MPO(COI030B COOT-
BETCTBOBAJIa UX COOCTBEHHBIM yCTaBaM M 00s3aTENbCTBaM IMPOQCOI030B, 00bEANHEHHUN
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12.

13.

14.

Mpo(COI030B M WX OPraHM3AIMOHHBIM CTPYKTypaM. [lepe/laHHbIi Ha pacCMOTPEHHUE TPO-
€KT 3aKOHa HE BKITIOYAJI TIOJIOXKCHHIA O PETUCTPAIIUU MPO(COI030B.

B xoze 3THX KOHCYNBTAIMi TPECTABUTENH MPaBUTEILCTBA benapycu BRICTYTIH C pas3b-
SICHCHHSIMH B OTHOIICHUH JIOTHYECKOTO O0OCHOBAHMS W OCHOBOIIOJIATAIONINX HPUHIIUIIOB
KOHKPETHBIX IOJIOKEHUH TMPOEKTa 3aKoHA. [IpaBUTENBCTBO CTPEMHIIOCH BBISICHUTH, B
KaKOW CTEIICHW HOBBIM 3aKOH COOTBETCTBYyeT moyokeHusM Konpennuu 1948 o cBoOoje
accomuanyy W 3alluTe TpaBa Ha opranm3aiuio (87). Uro kacaercs MexIyHapOIHOTO
O1opo Tpyma, TO UM OBUI cliejaH aKIeHT Ha OOSCIECYCHHH TOTO, YTOOBI MOJIOKCHHSI TIPO-
€KTa aKTa OTBEUAIH peKOMEeHarusiM KoMuccuu 1o paccieIoBaHUIO U yIYUTHIBATH HEODU-
IUANBHOE 3aKiIIoueHrne MeXTyHapoHOro Opo TpyAa U 3ameuanus Komurera skcmep-
TOB. MexayHapogHoe OOpo TpyJa OTMETHIIO, YTO MPOEKT 3aKOHA, PACCMOTPEHHBIN Ha
ATOM TEXHHYECKOM COBCIAHWH, HE YUHTHIBACT HU CJCIAaHHBIC UM paHee 3aMcuaHus, HU
3amedanusi Komurera skcneptoB. MexayHaponHoe 0l0po Tpyzna ObII0 0COOEHHO obecto-
KOEHO TEM, YTO B HOBOM 3aKOHE OBLI CJIeJIaH YIIOp Ha BOMPOCE «IIPECTaBUTEILHOCTI Oe3
yJIelieHUs] BHUMaHUsl KapJMHAIILHOMY BOIIPOCY O MpaBe MPOQ)COIO3HBIX OpraHU3alMii Ha
cB0OOHOE (hopMHUpOBaHUE U OECIPEIACTBEHHYIO JCATEILHOCTh. Pa3inyHble mpenenbpHbIe
YPOBHHU, KOTOPBIM MPO(COIO3BI IOIDKHBI COOTBETCTBOBATH ISl TOTO, YTOOBI CTATh IOPHIHU-
YECKHMHU JIMIIAMH WJIA CUUTATHCS TPEICTABUTENBHBIMH, BRI3BAIN JOTIOTHUATENHHYIO 03200-
YEHHOCTh. MeXIIyHapoJHOE OOpO TPyJa BBICKA3aJI0 HAPEKIY HA TO, UYTO ATH 3aMEUaHUs
OyAyT y4TeHBI B XOJI¢ JaubHEHIIEH pa3paOOTKU NTaHHOTO 3aKOHOATEIhCTBA C TEM, YTOOBI
OHO COOTBETCTBOBajO TojokeHMsIM KonpeHmuu Ne 87 W, TakuM 00pa3oM, YIHUTHIBAIIO
pexomenanuu Komuccuu mo pacciieioBaHuto.

Jeneranusa BBICOKOTO YpOBHS, BO3IJaBiIA€Mas 3aMeCTUTENEeM Npembep-MuHHCTpa A. Ko-
OSKOBBIM U 3aMECTHUTENeM IiaBbl AgmuHucTpanuu [Ipesunenrta r-xoit H. IlerkeBud, mpo-
BEJIH AOTOJHUTENBHBIE KOHCYJIBTAUU C MPEICTABUTEISIMA MeXTIyHapoaHOT0 OI0po Tpyna
B KeneBe 16 u 17 ¢espans 2007 rona. I[IpaBurensctBo npounHdopmuposaio MexayHa-
ponHOe 610pO TpyAa O HEJaBHUX HOBIIECTBAX B OTHOIIEHUHM PETUCTPAIUH MPO(COI030B U
IPYTHUX BOMPOCOB, YYTEHHBIX B pexoMeHAanusx Kommccnu mo paccienoBaHuio. Mexmy-
HapoxHOe OIOpO TpyAa MPEISIOKHIO BKIIOYHTH MHPOPMAIHIO, MOJYYCHHYIO OT NpaBH-
TenbCcTBa benmapycy, B IpHUIIOKEHHE K JOKIany AIMHHHCTPATUBHOTO coBeta (cM. [Ipumio-
xenue 1). Cocrosioch MoapoOHOE 00CYKICHHE YacTel MpoekTa 3akoHa o Ipodcoro3ax,
BKJIIOYasl 3aMEYaHusl, BbICKa3aHHbIe MeXIyHapoIHBIM OI0pO TpyZa Ha MpeaIIeCTBYIOEH
Hexene. [IpencraButenn MexmyHapoaHOro OOpPO TpyAa BBICKA3aJld CBOM JIOTIONHHUTENb-
HbIe 3aMevanus. [IpaBUTeNbCTBO yKa3aio, YTO OHO M3YYUT MOAHSTHIE BOMPOCHI C YIETOM
UTOTOB IPOBEICHHOTO 00CYXICHUS, U AOTIONHUTEIbHBIE KOHCYIbTAIlHA MOTYT COCTOSITBCS
rocJie ceccuu AIMUHUCTpaTHUBHOTO coBeTa B Mapte 2007 rona.

*
Jia yno6cTBa mMonbp30BaHus CIIPaBOYHBIME MaTepranamMu B [Ipunoxkennn 2 mpuararoTcs
3ameuanust Komurera 3kcnepToB. AIMUHHUCTPATHBHOMY COBETY Ha 3TOW CeccUU OyneT
TakKe IpecTaBiicH nokian Komurera mo cBo0oie 00bEMHEHNUS 110 JAHHOMY BOTIPOCY.

JKenesa, 7 mapta 2007 T.

Hokymenm npedcmasnen 0ist 06cyxicoerus u pazpabomxu peKkoMeHOayuil.

* v
[punaraeTcs Ha aHTTUHACKOM SI3BIKE (TIPUM. PEL.).
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MpunoxeHune

MHdopmauusa MNpasutennctBa Pecnyonukn Benapycb
0 Mepax, NpeAnpPUHATBLIX MO BbIMNOJIHEHUIO
pekomeHpaumn Kommccum no paccneaoBaHuro
(npunoxeHue kK ookymeHty MBT)

IMocne utonbckoit 2006 roga Kondepenuu IlpaButenserBo Pecnyonuku Benapych
MPEINPUHSIIO PsI KOHKPETHBIX IIIaroB MO BBINOJIHEHHIO pekoMeHnanui Komwuccuu 1o
pacciiefoBanuio. B pe3ynbrare yacTh PeKOMEHAANNK BBITIOJHEHA B MOJIHOM O0BEME, 110
peleHuto psiia BompocoB [IpaBUTENLCTBO 3HAYUTETHHO MPOJABUHYJIOCH BIIEPEI.

Mepsbi1, npuHssmsbie do 297-u ceccuu
AOMuHucmpamueHo2o coeema MIBT

1. Pemenurem HarpoHansHOro coBeTa o TPYAOBBIM M COLMAIBHBIM BOIpocaM oT 17 aBrycra
2006 r. mpencraButemo npocor030B, BXOAIIMX B bemopycckuii KoHrpecc AeMOKpaTH-
YECKUX MPOQCOI030B, IPEAOCTABICHO OJHO U3 MECT B COCTABE JAHHOTO COBETA.

2. Pexomenmarms 3 peanu3oBaHa. Bompockl perucTpaiyu mpodCcor30B U3BATH U3 chephl
KOMIIETCHIIMN PecimyOnuKkaHCKoil KOMUCCHH TIO PETHCTpaIlii OOIMIECTBEHHBIX OOBEIAMHE-
Hui. B atux nemsax npuaaT Ykas [Ipesunenra Pecrryonuku benapych ot 6 oxTsi0ops 2006 1.
Ne 605, KOTOpBIM NaHHAS KOMHCCHS yrpasgHeHa. OYHKIUHM perucTpanuy mpodcoro30B B
MOJIHOM 00BhEeME TIEPENLIH B KOMIIETCHIIMIO MUHHCTEPCTBA FOCTHIINY, & TaKKE MECTHBIX
WCTIOTHUTEIHLHBIX U PACTIOPSAIUTEILHBIX OPTaHOB,

3. 3aperucTpupoBaHbI ([IOCTABICHBI HA y4ET) /B MEPBUYHbBIC OPraHU3AMU HE BXOJIIETO B
®denepanuro npodceor3os benapycu benopycckoro npodcorosa paOOTHUKOB paHO3IIEKT-
poHHOH npombliiieHHocTH (mpodcoro3a POIT): Bpectckas ropoackasi nepBUYHas OpraHu-
3anusi 1 MUHCKas ropojicKasi IEpBUYHAS OpraHU3aLus TPAHCIIOPTHUKOB.

4. Tlo nnunuatuse IlpaButensctBa B mrab-kBaptupe MOT B XKeneBe 19 u 20 okTs6ps
2006 r. cOCTOSNINCH KOHCYJIBTAIMI 110 BONPOCaM BBINOJIHEHUS pekoMeHnanuii Komuccun
0 paccieoBaHuI0. belopycckyto CTOpOHY B KOHCYJIbTAIUAX IPEACTABIIIA 3aMECTUTENh
[Ipembep-munuctpa Pecriyonuku benmapycs Aunapeit Ko6sikos, 3amecturens ['naBer Aamu-
nuctpauuu Ilpesunenta Pecniyonuku benapycs Haranbs [leTkeBuu u Apyrue OTBETCTBEH-
Hele paboTtHuKu. Co ctopoHsl MOT B KOHCyIbTaLMSX Y4acCTBOBAIM HCIIOJHUTENbHBINA
nupektop MBT r-u K. Tanuona, nupektop nenapramenta MbT no MexayHapOaHbIM TPY-
noBbIM HOpMaMm r-ka K. lymOus-Anpu, sxcreptsl MBT, cnenmanuctsl Otopo mo pabdote ¢
TPYAALIMMUCS U HAaHUMATEIIIMH, CEKPETapHaToB IPYHI TPYyIAIIMXCS M HaHUMaTteslen
AnmmvuHucTpaTuBHOTO coBeta MBT.

OmHUM M3 KITIOYEBBIX BOPOCOB KOHCYJIbTAIMN SIBUJIACH KOHIETIIHS TpoekTa 3akoHa Pec-
myonvku benapych «O npodeccHoHaBHBIX coro3axy». bemopycckas aeneramnus gana mosc-
HEHUS TI0 OCHOBHBIM IOJXOJIaM, 3aJI0’KEHHBIM B KOHIIENIUIO, U nepeaana ee B MBT s
AKCTIepTHOH oneHKU. C MPUHATHEM HOBOW PEHAKIINN 3aKOHA O TIPO(Ccor03aX BOMPOCH! CO3-
JaHWSI U PETUCTPAIK TPOQCOI030B OYAYyT PEeryaupoBaThCsl 3aKOHOM, a HOpMEI J[ekpera
[Ipesunenta Pecrrybmuku bemapych Ne 2 B 3T0it 4acTh yTpaTsT CHITY.

B HOBOM 3aK0HE OyIyT yperyJIrpOBaHbI ABa KIIOUEBBIX BOMPOCA, MOJHATHIX B PEKOMEH/Ia-
nusax Komuccnn mo paccieZjoBaHHIO B YacTH CO3JaHUSl M pErUCTpanuu mpodcoro3oB (Mx
OpTaHU3aLOHHBIX CTPYKTYD):
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—  ympasmgHseTcs TpeboBaHHE 0 HAMWYUU He MeHee 10 mporieHToB paOOTHHUKOB JJIST CO3-
naHus mpodcoro3a (s co3aanus mpodcoro3a 0e3 mpaBa IPUINISCKOTo JTUIla OyaeT
JIOCTATOYHO 3-X YEJIOBEK);

—  ycrpansercss TpeboBaHHe K Tpodcoro3amM B 00S3aTEIHPHOM IOPSAKE MOATBEPXKIATH
TIpU perucTpaIuy (MMOCTAaHOBKE HA YUET) IOPUAMUECKUNA aapec: I MPodCor030B, KO-
TOpbIe OyayT 00pPa30BEIBATHCS O€3 MPaBa IOPUIUICCKOTO JIHIA, FOPUIAUICCKUN ajipec,
KOTOPBIN TPEAINOoJiaraeT HAJIMYUE COOTBETCTBYIOIICTO IMOMEINCHUS, OYyAeT 3aMEHCH
KOHTaKTHBIM aJpecoM (aJapecoM Il KOPPECTIOHICHIIUHN ).

5. TIpaBHUTEIBCTBO OCYIIECTBHIIO JOMOIHUTEIBHOE OMyOIMKOBaHHE pekoMmenmanuii Komuc-
CUH TIO paccliefIoOBaHUIO B razere «PecmyOiuka» — KpyHmHEHIIEM MEYaTHOM W3/IaHUU Ha-
me#t ctpansl (Ne 209 ot 09.11.2006).

Mepbi, npednpuHsimsbie nocne 297-0 ceccuu
AOMuHucmpamueHoz2o coeema MIBT

6. IIpaBUTEILCTBOM COBMECTHO ¢ MeXIyHapoaHbIM Oropo Tpynaa 16 susaps 2007 1. B
r. MHHCKe MIpoBe/ieH ceMHHAap Ha TeMy «BoIpocsl 3auIuThl IpaB MpOQCo030B B AESTENb-
HOCTH CYZIOB M OPTaHOB MPOKypaTypsl Pecrybnuku benapycs (B cBeTe peaan3auiu peKo-
MeHaIui, coaepxkamuxcs B goknaae Komuccnu no paccnenoBanuo MOT «IIpodcoros-
Hble TIpaBa B benapycu»)». B cemunape npunsin yuactue cyasu BepxosHoro Cyna Pec-
myosuku benapyce, 001acTHBRIX (MHHCKOTO TOPOICKOTO) M paHOHHBIX (TOPOJCKHX) CY/IOB;
pabotauku IIpoxypatypsl Pecrybnmukm bemapych, mpokypaTyp obnacteit n r. MuHCKa,
CHeUUaAINCTEl MHUHHUCTEPCTBA IOCTHLIMH, MUHHCTEPCTBA TpyJda M COLUAILHON 3aIlUTHI,
PecnyOsukaHCcKoro TpyaoBoro apourtpaka. Hapsmy ¢ npeacTaBUTensiMH O€I0pPYyCCKOM
CTOPOHBI, C JIOKJIaJlaMd Ha CEMHUHApEe BBICTYIUINW MCIOJHUTENbHBIN aupexkTop MBT
K. Tannona u gupekTtop nenapTaMeHTa MEXAYHapoOAHBIX TpyAdoBbIXx HOpM MBT r-xka
K. QymOus-Anpu.

7. B mporecce KoHCyabTamumi, cocrosBmuxcs 19-20 oxrsa6ps 2006 roxa B r. XKenese, yna-
JIOCh MPUATH K OOIIEH TOYKe 3pEeHHs, YTO POJib HE3aBUCHUMOTO OpraHa, MOJb3YyIOLIErocs
JOBEPHEM BCEX CTOPOH, KOTOPBIH, He NyOmupyst cyneOHbIe MpOLEAypHl, ACSATEIBHOCTH
IIPOKYpaTyphl, APYrUX I'OCYAapCTBEHHBIX OPraHOB HaJ30pa U KOHTPOJs, OyIeT paccMat-
puBaTh kanoObl O BMELIATENLCTBE B Jefia MPOQCoro30B, OyneT OTBEACHA CO3JAHHOMY
MHUHHCTEPCTBOM Tpylla U counanbHol 3amuThl Pecyonuku benapycs CoBety mo Bompo-
caM COBEPLICHCTBOBAHUS 3aKOHOJATEIbCTBA B COLMAIIBHO-TPYINOBOM cdepe. B coser, Ha-
psiny ¢ npencrasutensiMu IIpaBurenbcTBa, Ha JOOPOBOJIBHON OCHOBE BOLUIM HPEACTaBU-
tenu kak Denepanmu npodceorozoB benapycu (PIIB), Tak u benopycckoro konrpecca
neMokpaTtudeckux mpodceoro3on (BKIIT).

Ha 3aceganmum coBeta, coctosiBmeMcs 25 ssaBaps 2007 1., paccMOTpeHa »x)anoda BXOISIIIe-
ro B BK/III Benopycckoro HezaBucuMOro mpog)coro3a, Kacarolascsl CUTyallud Ha Tpea-
npusatuax OAO «I'poxHo Azot« 1 OAO «bemmmuay. Ilo uToram paccMOTpeHHUs! COBET
IIPUHSUT KOHCYJIbTaTUBHBIC 3aKJIIOYEHUs], NOJAEpKaHHbIE YIEHAMH COBETa €IUHOIIIACHO,
BKJIIOUas Y4YacTBOBABIIMX B 3aceqaHuM 3amecturens npeacenatens BKIII Huxonas
Kanaxa u mpaBoro maHcnekTopa benmopycckoro HezaBucuMoro mpogcoro3a AJekcanapa
Koponesa. B nenom pabota coBeta nosy4usiia IMOJIOKUTEIbHYIO OLEHKY KaK CO CTOPOHBI
IpeACcTaBUTENeH OpPraHoB I'OCYAApCTBEHHOIO YNPABJICHUS, TAK U CO CTOPOHBI MPO(CO0-
30B. OTMEUYECH KOHCTPYKTHBHBIM XapakTep COCTOSIBILETOCS OOCYKICHHUS.

8. OxonuatensHo yperynupoBana pekomenmanust Ne 11. Ha 3acenannu HanmonansHoro co-
BETa 10 TPYIOBBIM M COIMAIBLHBIM BompocaM, coctosBimieMcs 31 saBaps 2007 r., yTBep-
JICHbl N3MEHEHUS B COCTAaBE COBETA, B TOM YHCJIE BKIIOUYEHHE B cocTaB HarmoHansHOTO
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coBeTa mpejcenarelns bemopycckoro KoHrpecca JeMOKPaTHIECKUX MPOQCor030B AJeKCaH-
npa Spomryka.

9. IIpaBHTEILCTBO HACTOMYMBO, HA TIOCTOSHHON M CHCTEMHOM OCHOBE OTCIIEKMBAET BOIPOCHI
B3aMMOZCHCTBUS aAMUHUCTPALMK MPEANPUITHN U TPodhcoro30B. YeTko 0003HaUCHA TT03H-
st [IpaBUTENBCTBA O HEMOMYCTUMOCTH BMEIIIATEIBCTBA PYKOBOIUTENICH TIPEIIPUATHI B
JesTensHOCTh podcoro30B. Ha 3acenannu HaroHanbHOTO coBeTa Mo TPYIOBBIM U COIIH-
aTBHBIM BoIpocaM, cocrosBinemcst 31 saBaps 2007 T., pacCMOTPEH BOIIPOC O B3aUMOICH-
CTBHU TIPEJICTABUTENICH HAHMMATEIIS ¥ TPOPCOI030B HA YPOBHE OpPTaHU3AIIHH.

HarmoHanpHBIH COBET 00paTHII BHUMAaHHE MPEICTaBUTENeH HaHUMaTelel u mpodCcor30B
Ha HEOOXOJMMOCTH CTPOTOro COOJIFOJICHUS TPUHITUIIOB COIMAThHOTO MApTHEPCTBA, 3aK-
peIUICHHBIX B 3aKOHOMaTeIhCTBE PecnyOmukn benapyck u korBenmusax MOT, parndumm-
poBanHbIX Pecry0mnkoii bemapych, OTMETHII HEIOITYCTUMOCTh BMEIIATEIhCTBA HAHUMATE-
JIiel BO BHYTpPEHHHE Jiena MpodCcor30B, PeKOMEHAO0BAT MPO(COr3aM aKTUBHO HCIIONIB30-
BaTh MEXaHU3MbI COITHAIFHOTO MAPTHEPCTBA I10 3aIMUTE CBOUX MPaB ¥ MPaB CBOUX UYJICHOB.
CorracHo pemeHuio HarmoHabHOTO coBeTa B TedeHHE mepBoro moiryromaus 2007 roma
CJIOKMBIIASCS TPAKTHKA B3aMMOJICHCTBUS PEJCTABUTENCH HAHUMATENS U TPO(COI30B Ha
YpOBHE OpraHu3aIiu OyJeT pacCMOTPEHA Ha 3aCeJaHHAX OTPACIEBBIX, TEPPUTOPHATBHBIX
(06macTHBIX, TOPOJICKUX, PAlOHHBIX) COBETOB IO TPYAOBBIM H COIMAIBHBIM BOIPOCAM.
[Iporokon 3aceganus Harmmonansuoro coera ot 31.01.2007 nepenan B MBT.

10. MumnucreperBo toctunuu Pecniyonuku benapycs nampasuio 31 suBapst 2007 . B ajgpec
00JIaCTHBIX HCIIOJHUTEIbHBIX KOMUTETOB M MHHCKOTO TOPHCIIOIKOMa HHCTPYKTHBHOE
MUCbMO, B KOTOPOM YKa3aHO Ha HEOOXOIWMOCTh HEYKOCHUTEIBHOTO COONIONICHUS HOPM
3aKOHOZATENBCTBA MPH PETUCTPAaLH (TOCTAHOBKE Ha YUYET) OPTaHU3ALMOHHBIX CTPYKTYP
pocor030B, HEAOMYIICHUS] TPHHATHS HEOOOCHOBAHHBIX PELICHUH (KOMUS MHChMa TIpe.-
craBiecHa B MBT).

11. TlocraBneHa Ha yuer BopucoBckasi mepBuYHas TOpOJCKasi opranusanus mpodceorosa POIT
(pemenue ot 08.02.2007).

12. VxasaHHbIi B Ka4eCTBE MOCTPAIABIIEr0 OT aHTUIPO(COIO3HOM AUCKPUMHUHALMU (HE 3aK-
moveH HOBBIN KOoHTpakT) Oner Hon6uk 5 staBapst 2007 r. mpuHAT HA pabOTy Ha TOHKHOCTh
TUCTIETYECpa TI0 YIPABJICHUIO BO3AYITHBIM IBIKeHHeM | kimacca B PYII «bemaponasu-
rarys.

13. TIpaButensctBo PecnyGnuku Bemapyce mpemnoxuno MBT paccMOTpeTh BO3MOXHOCTb
npoBeneHNss B MHUHCKe COBMECTHOTO CEMHHAapa IO BOIPOCaM JUCKPHUMUHALMH B cdepe
TPYAOBBIX OTHOILLCHUH 110 MPUYMHE YJICHCTBA B MPOQCoio3e.

14. TIpaBuTENBCTBO MPHHSIIO PSIJi KOHKPETHBIX [IAr0B, HAIIPABJICHHBIX HA Pa3BUTHE JHAIOTa U
corpynandectBa ¢ MBT 1o Bommpocam pa3paOoTKH 3aKOHOIPOEKTa O MPOQCOr03ax.

B nexabpe 2006 r. [IpaBuTenbecTBOM monydeHo 3akitoueHrne MBT B oTHoOIIeHUH KOHIIETI-
nuu. JlanpHelyro padoTy mo pa3paboTke 3aKOHOMpoekTa [IpaBUTENbCTBO OCYIIECTBIISCT
C ydeToM mnocrtynuBiiero 3akitodeHuss MBT, a Takxke 3amedanuii KomureTra 3KCrepToB
MOT, nepenannbix [IpaButenscTBy B ssaBape 2007 T.

B ¢espane 2007 r. mo nannuaruse [IpaBurensctBa B MBT mpoBeaeHb! NBYXpayHIOBBIE
KOHCYJIBTAallUU 110 3aKOHOIIPOEKTY.

[TepBrrit aTan KOHCYIBTAMM, cocTosBmAiCS 8-9 dheBpans 2007 T., BKIItOUaT COBMECTHYIO
paboTy Haj 3aKOHOMPOEKTOM HAa JKCIEPTHOM YpPOBHE: TpeicTaBuTenn MUHTpyna u
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15.

COIBanuThl ¥ MUHIOCTA JIETATHHO OOCYIWIIH C DKCIIEpTaMU JenapTaMeHTa 10 MEXIyHa-
POAHBIM TPYAOBBIM HOPMAaM IOJOXKEHUS 3aKOHOIIPOEKTA.

B mporiecce KOHCYbTaM AKCIEPTOB 0003HAUMIICS PSAJ] BOIPOCOB, KOTOPBIE OBUIN JOTIOJ-
HUTEIILHO PacCMOTPEHBI BO Bpems Busuta B JKeneBy 14-15 dempana 2007 r. aeneraiuu
Pecrryonmku benapych BRICOKOTO YpOBHS, BKIIFOUaBIiek 3amecturens [Ipembep-MuHACTpA
Pecny6nuku Benapyce Aunpes Kobskosa u 3amecturens [naBsl Aamunuctpanyu [Ipes3n-
nenta Pecnyonuku benapyce Haransto [leTkeBuy.

benopycckas cropona npemioxmia MBT nmponomkuts coBMeCcTHYIO paboTy HaJl 3aKOHO-
MPOEKTOM U JIOTIOTHUTENBHO OOCYAMTH 3aKOHOIIPOEKT, TIOC)Ie TOTro Kak oH Oyzaer nopabo-
TaH (OpUEHTHPOBOYHO B Mae 2007 1.).

Kpowme Toro, [IpaButenscTBO 0003HAYMIIO HAMEPEHNE PACCMOTPETh 3aKOHOIIPOEKT B Opra-
HaxX CHCTEMBI collManbHOro naptHepctBa ¢ npusneueHneM PIIb u BK/II: B mae 2007 r.
npoekT 3akoHa Pecmybnuku bemapyce «O mpodeccHMoHambHBIX cor03ax» OyAeT pac-
cMoTpeH B CoBeTe IO BOIPOCAM COBEPLICHCTBOBAHMS 3aKOHOZATENBCTBA B COLMANIBHO-
TpynoBoii chepe, a B mrone-aBrycre 2007 r. — B HarmoHalbHOM COBETE IO TPYAOBBIM H
COLIMAJIBHBIM BOIIPOCaM.
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MpunoxeHwue Il

Comments of the Committee of Experts

Freedom of Association and Protection of the
Right to Organise Convention, 1948 (No. 87)

Observation 2006/77
Belar us (ratification: 1956)

The Committee notes the information contained in the Government’s reports, the
conclusions of the Committee on Freedom of Association in its review of the measures
taken by the Government to implement the recommendations made by the Commission of
Inquiry (341st Report, approved by the Governing Body at its 295th Session), including
the report of the mission carried out in Belarus in January 2006 in response to the requests
made by the Conference Committee on the Application of Standards in June 2005, and the
discussion that took place in the Conference Committee on the Application of Standards in
June 2006. The Committee further notes the comments made by the International
Confederation of Free Trade Unions (ICFTU) on the application of the Convention in law
and in practice. Finally, the Committee notes from the Government’s report that
consultations relating to the recommendations of the Commission of Inquiry were held in
Geneva in October 2006 between a high-level delegation from Belarus (including the
Deputy Prime Minister) and officials of the ILO (including the Executive Director for
Fundamental Principles and Rights at Work, the Director and Deputy Director of the
Standards Department) and representatives from the International Confederation of Free
Trade Unions (ICFTU) and the International Organisation of Employers (IOE).

The Committee recalls that all of its outstanding comments have raised issues directly
relating to the recommendations of the Commission of Inquiry. It further observes the
conclusions of the Conference Committee wherein it deplored the fact that nothing the
Government had said demonstrated an understanding of the gravity of the situation
investigated by the Commission of Inquiry or the necessity of rapid action to redress the
effects of these severe violations of the most basic elements of the right to organize.

Article 2 of the Convention. The Committee recalls that in its previous comments it
had urged the Government to take the necessary measures to amend Presidential Decree
No. 2 on some measures for the regulation of activities of political parties, trade unions
and other public associations and its accompanying rules and regulations, as concerns the
legal address requirement and the minimum membership requirement of 10 per cent of
workers at enterprise level for enterprise trade unions, and to disband the Republican
Registration Commission, so as to bring the Decree and its application into conformity
with the provisions of the Convention.

The Committee notes with interest that, on 6 October 2006, the President of the
Republic of Belarus signed into force Presidential Decree No. 605 on certain issues of state
registration of public associations and their unions (confederations), which abolishes the
Republican Registration Commission. It further notes that responsibility for registration
now lies with the Ministry of Justice, Departments of Justice of the regional executive
councils and the Minsk City Executive Committee. The Committee trusts that the process
of registration before such bodies is a mere formality and that the manner in which these
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bodies carry out their duties does not amount, in practice, to a requirement of previous
authorization contrary to Article 2 of the Convention. The Committee therefore requests
the Government to keep it informed of the manner in which registration is carried out by
these authorities, as well as any practical obstacles noted in relation to the right of
workersto form and join organizations of their own choosing.

The Committee further notes that Presidential Decree No. 605 refers to the
preparation by the Council of Ministers of a draft law aimed at implementing the
provisions of the Decree. In particular, the Government has referred in its reports to the
preparation of a conceptual framework for a draft law on trade unions. This conceptual
framework refers to the possibility of establishing two types of trade unions, those with
legal personality and those without. The requirement of obtaining a legal address and the
10 per cent minimum membership requirement would not have to be fulfilled by trade
unions without legal personality. According to the Government, drafting of this law and its
submission is planned for 2007. The Committee recalls in this regard that, in its previous
comments under Convention No. 98, it had noted that trade union representatives had been
invited from both the Federation of Trade Unions of Belarus (FPB) and the Congress of
Democratic Trade Unions (CDTU) to participate in an expert advisory group, the Council
for the Improvement of Legislation in Social/Labour Spheres created to consider the
following questions: what form of contract should be used for workers in Belarus and
conceptual approaches for improving the Law on Trade Unions. The Committee had noted
at the time comments made by the CDTU with respect to a number of proposed
amendments to the Law on Trade Unions, which it considered would lead to the
dissolution of independent trade unions and the establishment of a state-controlled trade
union monopoly. The Committee expresses the firm hope that the conceptual framework
and the future proposed Bill on trade unions will be further developed in full
consultation with all the trade unions concerned and that the final Law will be in full
conformity with the provisions of the Convention.

While noting that the Government now proposes the elimination of the above two
obstacles to trade union registration for unions without legal personality, which would
simply be placed in the register, the practical distinction in Belarus between trade unions
with and those without legal personality is not sufficiently clear to the Committee. The
Committee recalls that, when legislation makes the acquisition of legal personality a
prerequisite for the existence and functioning of organizations, the conditions for acquiring
legal personality must not be such that they amount to a de facto requirement for previous
authorization to establish an organization, which would be tantamount to calling into
question the application of Article 2 (see 1994 General Survey on freedom of association
and collective bargaining, paragraph 76). The Committee therefore requests the
Government to provide full details on the envisaged distinction between unions with
legal personality and those without, as well as on the impact that this distinction would
have upon the functioning of trade unions.

The Committee further notes with deep concern from the conceptual framework that
the Government is envisaging an approach in the draft law on trade unions to provide that,
where a trade union or a primary-level organization established at an enterprise represents
75 per cent of the workers at the enterprise and has already signed a collective agreement
with the employer, no other primary-level organization shall be included in the register.
The Committee recalls that, at present, primary-level organizations (unions created at the
enterprise level by a higher level trade union organization in accordance with the by-laws
of that organization) may be established without submitting a legal address or meeting a
minimum membership requirement other than that stipulated in the higher Ilevel
organization. The new approach being introduced is likely to have a serious impact not
only on the existence of these primary-level organizations, but also on the ultimate
existence of their corresponding republican-level organization, giving rise to a de facto
monopoly of workers’ representation. The Committee therefore urges the Government to
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abandon this approach and to ensure that the new law on trade unions will fully and
truly ensure freedom of association and the rights of all workers to form and join the
organization of their own choosing, whether through the traditional primary-level
organizations or enterprise level unions.

In addition, the Committee notes that the conceptual framework refers to the
determination of representative capacity of trade unions which will further enable those
unions to acquire additional rights in respect of collective bargaining, control over
observance of labour legislation, social protection, housing relations, environmental
protection, receiving and disseminating information, participation in decision-making and
protection of labour rights, as well as facilities, including the free use of premises,
equipment, means of transportation and communication necessary for their activities and
transfer of buildings, etc., for the organization of leisure, cultural, educational and
recreational activities. The Committee considers that the extent of such privileges to
representative unions could unduly influence the choice of organization by workers and
compromise the right of workers to establish and join organizations of their own choosing
(see 1994 General Survey, paragraphs 98 and 104). The Committee further considers that
the granting of such extensive privileges to representative unions combined with the
uncertainty around the status that may be obtained by unions without legal personality
could give rise to undue influence on the choice made by workers of the organization they
wish to join. The Committee therefore requests the Government to ensure that the
privileges provided to representative trade unions do not give them an unfair advantage
over other trade unions such as to render the right to form and join organizations of
one's own choosing meaningless.

The Committee requests the Government to transmit a copy of the draft trade union
law as soon as it has been finalized so that it may assess its conformity with the
Convention.

Finally, the Committee recalls from the conclusions of the Committee on Freedom of
Association that no progress had been made in respect of the Commission’s
recommendations to register the primary-level organizations that were the subject of the
complaint. In its previous comments under Convention No. 98, the Committee had further
noted from the 339th Report of the Committee on Freedom of Association with concern
that the spillover of non-registration of these primary organizations had led to the denial of
registration of three regional organizations of the Belarusian Free Trade Union (BFTU)
(organizations in Mogilev, Baranovichi and Novopolotsk-Polotsk) and had impacted upon
their collective bargaining rights. Now, the Committee must further note with concern that
the Radio and Electronic Workers’ Union (REWU) had suffered additional refusals to
register its primary-level organizations (see 341st Report, paragraph 49). The Committee
therefore expresses the firm hope that the Government will take all necessary measures
for the immediate re-registration of these organizations both at the primary and the
regional level so that these workers may exercise their right to form and join
organizations of their own choosing without previous authorization.

Article 3 of the Convention. The Committee recalls that, in its previous comments, it
had urged the Government to take the necessary measures to amend the Law on Mass
Activities (as well as Decree No. 11 if it had not yet been repealed), so as to bring it into
line with the right of workers’ and employers’ organizations to organize their activities. It
further requested the Government to indicate the measures taken to amend sections 388,
390, 392 and 399 of the Labour Code and to ensure that National Bank employees may
have recourse to industrial action, without penalty. Finally, the Committee urged the
Government to provide full particulars on the steps taken, in accordance with the
Commission’s recommendations, to declare publicly that acts of interference in internal
trade union affairs are unacceptable and will be sanctioned and to issue instructions to the
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Prosecutor-General, the Minister of Justice and court administrators so that any complaints
of external interference made by trade unions are thoroughly investigated.

The Committee notes with regret the Government’s indication that no amendment has
been adopted in respect of the Law on Mass Activities. It further regrets that, rather than
indicating the measures envisaged in this respect, the Government has called into question
the relevance and clarity of the recommendations of the Commission of Inquiry. In this
regard, the Committee must recall that it has been asking for the amendment of relevant
provisions on mass activities since 2001. At that time, the Committee had asked the
Government to amend Presidential Decree No. 11, a Decree that was superseded by the
present Law on Mass Activities, in respect of the possibility of dissolution of a trade union
in the event that an assembly, demonstration or picketing action resulted in the disruption
of a public event, the temporary termination of an establishment’s activities or disruption
of transport, given the extreme gravity of such measures and recalling that restrictions on
pickets should be limited to cases where the picketing ceases to be peaceful. While noting
the Government’s reiteration that the sanction of dissolution can only occur by court order
and that it may be appealed, as well as the fact that this section has never been used to this
end, the Committee must recall that the provisions of the Law on Mass Activities that
allow for a decision for the dissolution of a trade union if the gathering, meeting,
demonstration or picket causes important damage or substantial harm (defined to include
temporal termination of activity of establishments or violation of transport traffic) is not in
conformity with the right of workers to organize their activities and programmes free from
interference by the public authorities. In addition, in its previous comments, the Committee
had noted with concern the Commission’s findings on the practical application of the Law
on Mass Activities, in particular that the authorities routinely and unilaterally changed the
venue requested for a demonstration to an obscure and unfrequented location, thus
rendering meaningless any right to demonstrate. The Committee therefore once again
asks the Government to take the necessary measures to ensure that the Law is amended,
including by the deletion of any references to dissolution, so that restrictions on pickets
are limited to cases where the action ceases to be peaceful or results in a serious
disturbance of public order and that any sanctions imposed in such cases be
proportionate to the gravity of the violation. The Committee also asks once again the
Government to indicate the measures taken to amend sections 388, 390, 392 and 399 of
the Labour Code and to ensure that National Bank employees may have recourse to
industrial action, without penalty.

As regards the issuance of a public declaration clearly indicating that acts of
interference in internal trade union affairs would not be tolerated and instructions to be
given to the Prosecutor-General, the Minister of Justice and court administrators to
thoroughly investigate complaints by trade unions, the Committee notes the Government’s
references to the separation of powers and the existence of adequate legislation in this
regard. The Government adds, however, that such issues are raised within the framework
of the inter-departmental group established to coordinate the work on implementation of
the recommendations, which includes the President of the Supreme Court and the Deputy
General Prosecutor. Finally, the Government refers to specific planned activities, including
a seminar for judiciary and prosecution employees aimed at acquainting them with ILO
standards on freedom of association, to which the ILO is invited to participate. The
Committee notes this information and expresses the firm hope that all measures will be
taken to publicly condemn any acts of interference by the public authorities in the
internal activities of trade unions and that full dissemination of information relating to
the Commission of Inquiry recommendations and the provisions of the freedom of
association Conventions will take place through all possible means, including seminars
for thejudiciary and prosecution employees with the participation of the ILO.

As regards its previous request to the Government not to interfere in the choice of
union representatives on trade union bodies, the Committee firstly notes with regret from
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the 341st Report of the Committee on Freedom of Association that, rather than refraining
from such interference, the Government took no steps to restrain a FPB initiative to
establish a minimum membership requirement for the National Council on Labour and
Social Issues (NCLSI) that resulted in eliminating the seat that had existed for the CDTU,
and even voted for the proposed change to the Rules of the National Council in November
2005 (see 341st Report, paragraph 44). The Committee notes from the Government’s
reports that measures had also been taken in the Rules to ensure that non-representative
unions could participate in the discussions and receive documents, but considers that the
situation created by the Rules gives rise to further reinforcing the monopoly voice of the
FPB contrary to the considerations of the Commission of Inquiry that “significant steps be
taken in the immediate future to permit trade unions that are outside the FPB structure to
be able to form their organizations and exercise their activities freely” (see Trade Union
Rights in Belarus: Report of the Commission of Inquiry appointed under article 26 of the
ILO Constitution, paragraph 634). The Committee does note, however, from the latest
information provided by the Government that the FPB put forward a proposal to offer one
of its 11 seats to the CDTU and that, according to the Government this proposal was
endorsed by the Government, and employer sides and formalized in a resolution of the
NCLSI. The Committee requests the Government to transmit a copy of this resolution
with its next report.

Articles 3, 5 and 6 of the Convention. In its previous comments, the Committee once
again urged the Government to amend section 388 of the Labour Code, which prohibits
strikers from receiving financial assistance from foreign persons, and Decree No. 24
concerning the use of foreign gratuitous aid, so that workers’” and employers’ organizations
may effectively organize their administration and activities and benefit from assistance
from international organizations of workers and employers. The Committee notes the
Government’s indication that these restrictions are a matter of principle since the
Government considers that strikes are used for political aims and that they are an extreme
means of action, which are disruptive for workers and the economy in general. The
Government adds that the receipt of such financial assistance from abroad places the other
party in an unequal position and could be used as a means of unfair competition in a
globalized economy. The Government adds that the provision in the Decree for dissolution
of a trade union in case of violation has never been used and thus it cannot be claimed that
the Decree hinders legal trade union activities. Finally, the Government states that it needs
clarification as to the difficulties in application of the Convention arising from Decree
No. 24.

In this respect, the Committee regrets that it is obliged to recall that it has been raising
the problems of conformity of section 388 of the Labour Code and Decree No. 8
(superseded by similar provisions in Decree No. 24) since 2000 and 2001, respectively.
While taking due note of the Government’s arguments that it fears that, allowing the use of
financial assistance from abroad for industrial action would upset the balance of power and
could be used for political aims, the Committee must recall that the right to strike is an
intrinsic corollary of the right to organize protected by Convention No. 87 and, as regards
the concerns raised over possible political aims, that organizations defending workers’
socio-economic and occupational interests should, in principle, be able to use strike action
to support their position in the search for solutions to problems posed by major social and
economic policy trends which have a direct impact on their members and on workers in
general (see 1994 General Survey, op. cit., paragraphs 151 and 165). In addition, the
Committee does not consider that the fact that the dissolution provision has not been used
can lead to the conclusion that trade union activities have not been hindered, as the mere
existence of this prohibition and its legal consequences are sufficient to hinder trade unions
from using financial assistance in this manner. The Committee must therefore reiterate
that restrictions on the use of foreign aid for legitimate trade union activitiesis contrary
to the right of national workers and employers organizations to receive financial
assistance from international workers' and employers organizations in pursuit of these
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aims and once again request the Government to take the necessary measures to amend
both Decree No. 24 and section 388 of the Labour Code so that workers organizations
are not prohibited to use such aid to support industrial action or any other legitimate
activity.

The Committee considers that the current situation in Belarus remains far from
ensuring full respect for freedom of association and the application of the provisions of the
Convention and is particularly concerned about the impact that the proposed law on trade
unions may have on the possibility of trade union pluralism. Noting the indications made
by the Government in its report that it would like to receive technical assistance from the
Office, the Committee expresses the firm hope that the Government will use such
assistance so as to take the necessary steps for the full implementation of the
recommendations of the Commission of Inquiry and to ensure that any new legidation
in the field of trade union rights is in full conformity with the provisions of the
Convention.

The Committee further requests the Government to respond to the comments made
by the I nternational Trade Union Confederation (I TUC) dated 9 November 2006.

[The Government is asked to supply full particulars to the Conference at its
96th Session.]
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Right to Organise and Collective Bargaining
Convention, 1949 (No. 98)

Observation 2006/77

Belar us (ratification: 1956)

The Committee notes the information contained in the Government’s reports, the
conclusions of the Committee on Freedom of Association in its review of the measures
taken by the Government to implement the recommendations made by the Commission of
Inquiry (341st Report, approved by the Governing Body at its 295th Session), including
the report of the mission carried out in Belarus in January 2006 in response to the requests
made by the Conference Committee on the Application of Standards in June 2005, and the
discussion that took place in the Conference Committee on the Application of Standards in
June 2006. The Committee further notes the comments made by the International
Confederation of Free Trade Unions (ICFTU) on the application of the Convention in law
and in practice. Finally, the Committee notes from the Government’s report that
consultations relating to the recommendations of the Commission of Inquiry were held in
Geneva between a high-level delegation from Belarus (including the Deputy Prime
Minister) and officials of the ILO (including the Executive Director for Fundamental
Principles and Rights at Work, the Director and Deputy Director of the Standards
Department) and representatives from the ICFTU and the International Organisation of
Employers (IOE).

Articles 1 and 3 of the Convention. In its previous comments, the Committee
requested the Government to indicate the measures taken to review and redress all
complaints of anti-union discrimination that had been raised in the article 26 complaint or
had recently come to light in the examination of the follow-up given by the Government to
the Commission’s recommendations. It further urged the Government rapidly to adopt
new, improved mechanisms and procedures to ensure effective protection against all types
of anti-union discrimination and to indicate the progress made in this regard.

The Committee notes that the Government once again indicates that there is already
sufficient protection against acts of anti-union discrimination in the labour legislation and
that workers have the possibility of recourse to the judicial system if they consider their
rights have been violated. The Government further provides statistics on the number of
labour inspections carried out and the number of violations of the labour legislation that
were found, yet has not indicated whether any of these related to anti-union discrimination.
Finally, the Government refers to the tripartite General Agreement for 2006-08 wherein it
was recommended that collective agreements include provisions setting out additional
guarantees for workers elected to trade union bodies.

As for the investigation of complaints concerning anti-union discrimination and
retaliation, the Committee notes the Government’s indication that, following the
consultations held in Geneva, it understands that the Council for the Improvement of
Legislation in Social/Labour Spheres, which includes representatives from the
Government, trade unions and employers’ organizations, NGOs and academic experts,
could be an appropriate place to review such complaints, as could be the NCLSI. The
Government also referred to the use of the judicial system by the unions outside the
structure of the Federation of Trade Unions of Belarus (FPB), the various investigations
carried out and the conclusions, including one case where the Belarusian Free Trade Union
(BFTU) was found to have cause for its complaint and the enterprise officials received
warnings and another three cases where members of the Radio and Electronic Workers’
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Union (REWU) had won their court cases, although no details were provided as to the
subject of the complaints.

The Committee nevertheless notes with regret that the Government has not been able
to provide any statistics relating to the cases of complaint of anti-union discrimination and
the decisions rendered. In addition, the Committee considers that the issuing of warnings
in the one case of the BFTU isnot likely to serve as a sufficiently dissuasive sanction for
the violation committed and requests the Government to confirm whether, following the
warning, the BFTU has actually been allowed access to the premises of the enterprise
concerned.

The Committee further notes with regret that in none of the cases of anti-union
discrimination and retaliation which were the subject of the Commission of Inquiry, nor in
respect of the non-renewal of contracts of certain persons who had testified before the
Commission, has there been any action to redress the situation or to seriously and
independently investigate the claims (see 341st Report, paragraph 48). The Committee
does not consider that it isin a position to judge whether either of the national councils
referred to by the Government could adequately provide the impartiality necessary to
undertake an independent investigation of the complaints raised and thus urges the
Government to discuss this matter with the trade unions most directly concerned so as to
determine the most appropriate mechanisms and procedures to ensure effective
protection against all types of anti-union discrimination and to keep it informed of the
progress made in thoroughly reviewing the outstanding complaints and the results
achieved.

Article 2. In its previous comments, the Committee requested the Government to
transmit a copy of a letter sent to directors of enterprises explaining the norms set by
current national legislation and international labour standards. In its reports, the
Government indicates that the letter was sent to 47 national government bodies and other
state-run establishments. These state bodies then took the necessary steps to ensure that the
letter from the Ministry of Labour and Social Protection reached the actual enterprises
within their system. The Government adds that the Ministry of Industry forwarded the
letter to the establishments under its remit and held a meeting on the issue with
management representatives at the largest industrial enterprises. The Government
transmitted a copy of the letter and the minutes of meetings showing how the matter was
studied at some 57 enterprises. Noting that the information provided by the Government
reiterates that which was provided to the Committee on Freedom of Association (see
341st Report, paragraph 47), the Committee, like the Committee on Freedom of
Association, asks the Government to pursue these instructions in a more systematic and
accelerated manner so as to ensure that enterprise managers and directors do not
interfere in the internal affairs of trade unions and that they will respect the autonomy
of trade unions.
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