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A Study of Current Practice at the Community Level

The concept of "people’s participation" has been widely promoted by the ILO since the
mid seventies, particularly in the framework of the basic needs approach developed
under the World Employment Programme. Participation of local communities in decisions
of direct interest to them was seen as a precondition to economic, social and political
changes required to achieve better working and living conditions for the low income
groups in society, and to break the vicious cycle of un- and underemployment, poverty,
marginalisation and social exclusion.

The participatory approach aimed at giving poor people a voice, at initiating and testing
approaches that would, hopefully, contribute step by step towards achieving more
democratic processes and institutions. Today, one can say that the participatory
approach has been clearly instrumental in freeing avenues for all sorts of community
organisations to emerge, in involving them in development programmes and even, in
many cases, in protecting them against exploitation and repression.

At the brink of the new millennium, however, the question can be raised as to whether
popular participation has indeed become the tool which enables the poorer strata of the
population to fully take their place and their part in society. A wealth of literature has
demonstrated the limits, conceptually and in actual practice, of "participation", and
pleading in favour of greater "empowerment" of the poor.

The ILO’s Employment-intensive Investment Programme, which aims at improving
access of poor communities and low income groups to productive resources,
remunerative employment and basic social services, has come to the conclusion that
"participation” needs to be materialised in concrete, operational systems which, ideally,
would give people both the voice and the power they need to defend their interests.
Experience, both positive and negative, has shown that the key concepts underlying
participation and, indeed, empowerment, are organisation and negotiation, and that
contractual arrangements -defining rights and obligations of all parties
concerned- can provide the operational tool to promote people’s own and
representative institutions, and to give them a chance to change the power balance in
favour of them. If choices, commitments, rights, action plans -such as critical
investments in basic economic and social infrastructure to respond to priority needs of
the community- are at stake and really matter to the people, contractual approaches
may facilitate both their joining forces in organisations of their own choice, bargaining
collectively for their interests, and fixing agreements in a longer-term development
perspective. This latter point is more than an assumption, in the sense that quite a
number of development agencies and NGOs have been using some form of contractual
arrangements in their participatory development programmes; however, no systematic
assessment of, and hence no large-scale implementation of what one might term the
"contract approach”, has been attempted so far. This has been the challenge of the
present study.

When committing the study, the ILO had in mind the huge challenge which it has to face
in trying to extend its fundamental principles of organisation and negotiation outside the
"formal" wage sector, to the informal and weakly organised rural and urban sectors as
well.
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While this modest study provides interesting insights to contracting, organisation and
innovative forms of collective bargaining at community level, the main conclusion
appears to be that there is still an arduous way ahead before structural democratic
changes in favour of the poorest and low income groups can be expected in society. In
face of the shear numbers involved, renewed efforts at stimulating the emergence of
organisations with a strong social base, and at creating frameworks that would enable
them to defend their interests in transparent and legally binding contexts, are required.
We hope that the study will give rise to further research in this area.

I would like to thank Peter Oakley for coordinating this study and guiding the field
research, and I gratefully acknowledge the contributions from the national researchers,
Anne-Marie Speyer from Brasil, Pablo Pacheco from Bolivia, Alaa Saber from Egypt,
Cathy van de Ruit and Francie Lund from South Africa, Ellen Bortei Doku, Jacob Anang
Tetteh and Kingsley Ofei-Nkansah from Ghana, Atiur Rahman and Farooque Chowdhury
from Bangladesh, and Khem Raj Sharma from Nepal.

DANIDA's financial support to this study is gratefully acknowledged.

Jean Majeres
Chief,
Employment-intensive Investment
Branch
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This research has been conducted in a number of countries by national researchers
working within a common but broad framework of approach and methodology. The initial
concept paper for the research was prepared by myself. A number of researchers were
then contracted to undertake case studies in a number of selected countries: Brasil,
Bolivia, Egypt, South Africa, Ghana, Nepal and Bangladesh. In September, 1998, a
workshop was held at the ILO Training Centre in Turin and attended by all of the national
researchers. At that workshop each researcher made an initial presentation on his/her
research proposal and, as a group, We agreed the broad parameters of the study. The
main field work for the country based case studies took place between October 1998 and
early 1999. Each country researcher submitted a full and detailed report on the research
and these reports have been summarised in chapter 2 of this study. The main findings of
each of the country studies are included in chapter 3.

I would like to record my sincere thanks to the principal country researchers for
producing such readable and insightful reports within the time frame of the overall
study: Anne Marie Speyer (Brasil), Pablo Pacheco (Bolivia), Alaa Saber (Egypt),
Catherine van de Ruit and Francie Lund (South Africa), Ellen Bortei Doku, Jacob Anang
Tetteh and Kingsley Ofei-Nkansah (Ghana), Atiur Rahman and Farooque Chowdhury
(Bangladesh) and Khem Raj Sharma (Nepal). Furth more an equally sincere vote of
thanks to Jean Majeres of POLDEV at the ILO for all his prompt support during the whole
research exercise. Finally to Nansy Eimhjellen for being yet again a most competent and
reliable research assistant, and to Gabriella Oakley for diligently undertaking the initial
editing of the case study texts.

Peter Oakley
November,1999
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A Study of Current Practice at the Community Level

Endemic poverty continues to characterise the lives of many millions in large parts of the
world. There are three basic concepts which are evident in most definitions and
understanding of the extent, nature and persistence of this poverty : a) sufficiency, in
the sense of having (or not having) enough food, income and essential services to
sustain one’s livelihood; b) security, in the sense of having (or not having) a secure and
sustainable supply of essential commodities and services; and c) access, in the sense of
being able (or unable) to acquire sufficient food, income and services. Poverty,
therefore, is to do with access to resources and entitlements which offer the urban
and rural poor the opportunity to improve their life-chances, to increase their
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self-sufficiency and to provide security for their families. In response to this situation,
governments and development agencies have formulated poverty alleviation and
eradication strategies and have experimented with alternative approaches and
methodologies. A commonly used strategy emphasises the intensive use of local labour
both on infrastructure works and in the extension of basis education and health services.
For example, the ILO’s Employment Intensive Investment Programme (EIIP) is a
strategy which seeks to use public funds for a range of labour intensive infrastructure
programmes as a means of giving the poor access to productive resources, income and
basic social services, and thus the means to improve their livelihoods.

It is within the context of the above that the ILO undertook a major study on the
"Contract Approach” as a means of facilitating access for the urban and rural poor to
development resources. The possibility of access to and control over productive
resources, both physical and financial, are a powerful force for mobilising informal
“common interest” within the context of development programmes and projects
designed to link such groups with available resources. Traditionally the major, well
organised economic interest groups - cooperatives, credit unions and peasant
associations, for example - have been the means whereby groups outside the formal
economy have been able to gain access to such resources. Labour intensive public works
based on wage labour and implemented by government agencies have long been seen as
the means for creating immediate employment and income for the poor. More recently
efforts to promote private sector execution of public works have been undertaken,
resulting in more sustainable contractor development and employment creation.

However, the majority of the urban and rural poor have no representation on such formal
bodies and little opportunity to be included in such employment generation schemes.
There is evidence that some wage-labour based unions have tried to link up with informal
community level organisations and extended support to their members; furthermore
urban informal associations have tried to build links with established unions, but such
initiatives have not been consolidated, nor produced substantial results in terms of
linking such informal groups to existing resources. The challenge remains to link up
informal and non-organised groups of the urban and rural poor with development
initiatives which might result in their gaining access to productive resources.
Furthermore it will be critical to develop the capacity of such groups to manage these
links and to be able to sustain the momentum which they might create. It is within the
context of these longer-term socio-economic and socio-political objectives that the EIIP
has tested the Contract Approach in a still too limited number of grass-roots initiatives,
involving local government and community based organisations. Initial results and the
scope for generalisation have pointed towards the need to document experiences more
widely and to more clearly conceptualise the whole approach.
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In general terms we are talking about both a needs and a demand-driven process
whereby previously excluded groups enter into a contractual arrangement and negotiate
with local government or a development programme in order to gain access to resources
for a productive activity which may lead to an improvement in their livelihoods. The
approach appears to be of interest to many donor-driven development programmes and
already a number of experiences have been documented. In this respect we are talking
not only about schemes such as the EIIP referred to above and other labour intensive
infrastructure programmes, but also other types of development programmes in which
community based groups, through a process of bargaining and negotiation, enter into a
contractual arrangement to provide certain services in return for an agreed reward. In
the first instance, it will be important to see the Contract Approach as an overall process
and to identify its various stages:

Initial Contact and Identification of Target Group: presumably as a result of
some form of socio-economic analysis at the local level. Such an analysis might use
the Participatory Rapid Appraisal techniques (PRA) and would differentiate the local
population in terms of the differing levels of access to productive resources. The
evidence of such an analysis would be crucial in ensuring that the target group had
been identified and that the available resources would not be captured by the
already better off.

Mobilisation: the organisation of the target group around some form of common
economic interest which would be the basis of the productive activity. It is to be
assumed that some form of locally based field worker or activist will be involved in
this task; it will be important to assess the effectiveness of their work and of the
organisational structures which may have been set up to mobilise local people for
the particular activity.

Negotiation and Bargaining: critical stages when the informal group/organisation
enters into direct contact with the resource providing body and ultimately agrees the
basis and conditions under which the resources would be made available. This could
be a protracted stage in the process and certainly the one most fraught with
difficulties. Inexperienced group representatives must sit down and hammer out a
series of agreements with the resource providing body, probably without the
support of a larger more powerful body and in an unequal situation.

The Preparation of a Formal Contract: which involves issues relating to the form
of contract, legal status, the sharing of responsibilities, the risks involved, the
penalties of non-fulfilment and the monitoring of the contract’s performance.
Already a substantial ILO internal document exists on issues relating to Community
Contracts in Infrastructure/Rural and Urban Works programmes ( Toure and Van
Esch, 1999). This paper covers such issues as Typology of Contracts, the
pre-conditions for the issuing of community contracts, the legal status of the parties
signing the contract, the signing of community contracts and, finally, the critical
issue of the concept of the “contract” within different cultures. Within certain types
of development assistance projects - employment intensive local infrastructure
works, irrigation water control and the management of natural resources, for
example - “community contracts” have now become an important operational
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mechanism.  Studies in Nepal, Mali, India, Guinea and several studies of
Employment Generation Programmes have all included the notion of the
“community contract” and have underlined its important role in determining a
community’s relationship with the programme and also of the community’s
obligations vis a vis the implementation of certain aspects of the programme.
However the studies also discuss both the benefits and the difficulties associated
with what we may call the “contract approach” to community development and
suggest that it is a mechanism which is more relevant to particular types of projects
and with certain types of groups. They also suggest that the “contract approach” is
more commonly used in infrastructure projects in which communities are contracted
to provide specific inputs and that such an approach is beneficial to the projects in
terms of efficiency, effectiveness and sustainability. Indeed such was the
prevalence of the use of the Contract Approach in certain construction projects that
in 1996 Nebuloni included a series of formal specimen contracts in his study of the
approach in Nepal, as a guide for future use.

Operationalising the Contract: this involves the community organisation
assuming responsibility for a range of activities and inputs under the contract, their
management, fitting the obligations within existing work patterns and demands and
fulfilling the contract’s requirements. Depending on the level of support available,
the contract’s operationalisation will entail an enormous burden on an inexperienced
community organisation and raises the question of the organisation’s state of
preparation to assume the responsibility.

Monitoring the Contract: ensuring that responsibilities and obligations are being
met and evaluating the outcomes of the activities undertaken in the contract.
Quality control may well be an issue and there will be a need for a mechanism for the
review of contract performance.

The above overall understanding of the key elements in the contract approach are drawn
from a variety of sources. This is largely because there are few detailed studies of the
approach in practice. Aalbers’ (1993) earlier study of the contract approach in promoting
the management of forest resources in Mali is still one of the few detailed examinations
of the approach in practice. In particular Aalbers outlines the actual process of
formulating and implementing the approach and the mechanisms which support it. The
process begins with an ‘initial visit’” to the community, followed by other visits, the
response from the community, the drawing up of the contract, technical support and the
monitoring system to track the implementation of the contract. The study also examines
the various contracting parties and their respective, and collective, obligations and is
particularly informative on the strengthening of community organisation and how
community contracts fit into the larger institutional framework of national development.

More recently Nebuloni's (1996) review of construction contracts for irrigation
development in Nepal has furthered our understanding of the contract approach. Thisis a
particularly useful review in that in contains a number of annexes which illustrate the
administrative detail of the management and implementation of the approach:
step-by-step procedures, letters of agreement between the department of irrigation and
the farmers’ irrigation associations, work plans and time schedules. Nebuloni’s review is
based on a pilot scheme in four areas of Nepal and his conclusions underline the
complicated nature of the approach. Nebuloni suggests that community groups have
grown in self-confidence as a result of being involved in contract work, but that the issue
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of sustainability is critical. The contract approach is demanding in terms both of technical
supervision and of the training which it demands for the farmers’ associations. But the
Nepal experience has been encouraging and we shall see a more updated report on it in
the next chapter.

The lack of success of many traditional government-executed labour intensive activities
as a basic strategy of poverty alleviation, coupled with the absence in many countries of
an environment to “participation”, have prevented the poor from voicing their needs
and participating in decision-making. This situation has affected their livelihoods and
contributed to their non-participation and their dis-empowerment. Low wage payments
on community works and excessive abuse with “self-help” on public works and state
initiated community activities have cast doubt on self-help and wage payments as
adequate poverty alleviation strategies. These methods of work have resulted in
ineffective participation and poor infrastructure use and maintenance. (Majeres, 1995,
286).
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The objective of the Hanna Nassif Urban Upgrading Project was to upgrade an unplanned
settlement in Dar es Salam. The Hanna Nassif Community pressured the government for
several years to upgrade the settlement. For this, many plans were developed to reduce
the flooding of the area by constructing storm water drainage on priority basis but
eventually failed due to lack of funds and the need to demolish many houses. Finally in the
1990s, a community based plan was started in which the involvement of the community at
different level of construction was ensured. This project was successfully implemented
through community contracts.

The Main Actors The Hanna Nassif Project:

The financier: UNDP/EDF

The Executive Agency: Community Development Committee (CDC) and City Council
Contractor: Construction Committee (sub committee of CDC)

Beneficiaries: Hanna Nassif Community

Technical Assistance: ILO, UNCHS, UNVS, City Council, Ardhi Institute, Independent
consultants on legal and accounting issues

UNDP entered into an agreement with the City Council and ILO, UNCHS and UNV to provide
technical background (planning, design and implementation of construction works and on
community participation). The notable issues of this project were:

CDC as executive agency played a key role and was responsible towards both the
financiers and the community.

City Council was an integrated part of the process as they were part of the executive
agency.

The role of the technical assistant team was different from normal conservative
construction work as they could only act as advisors and had little control over the
investments funds (material and labour).

The Community Construction Committee (CCC), which acted as contractor, was a
sub-committee of CDC. This implied that when the CDC as executive agency had to refuse
the work of the contractor, it was refusing the work of their colleagues. On the other hand
the contractor had an extra interest to perform well as they were themselves also the
beneficiaries of the work. A member of the community explained the situation as follows:

‘The construction works delayed by 1.5 years than was initially envisaged. The quality of
work sometimes less than would be acceptable for private contractors. But the most
important thing is that the community is still active and taking various initiatives; for
example, the collection of road toll and formation of solid waste management groups’.

(ILO,1995) Seminar on Investment Policies for Employment Generation and Poverty
Alleviation, Geneva.
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The contract approach has been tested in ILO-supported pilot projects where the
contractual arrangements are recognised as legally binding agreements between
different parties which can serve as a mutual reference with regards to a specific action.
Such contracts specify the rights, obligations and contributions of each party involved.
(Majeres, 1995, 286). For example, concerning the mobilisation of local labour in the
context of ‘voluntary’ ( non-paid) community works, it is only when the rights and the
obligations of the parties concerned have been clearly defined that it becomes possible to
bring economic and social rights into line with the letter and spirit of the Forced Labour
Convention 1930 (No 29), and the Abolition of Forced Labour Convention, 1957 (No 105)
; both inhibit the use of forced labour in any forms, including “as a method of mobilising
and using the labour for purposes of economic development”. (Picard, 1991). The
contract approach encourages the active involvement of hitherto disadvantaged
communities at all stages of development projects and is seen as an effective tool in
enhancing project sustainability through the increase in community ownership.
Experience suggests that a participatory contract approach tends to:

increase the access of the communities to project benefits;
enhance motivation of communities;

increase ownership of projects;

encourage self-reliance by transfer of skills;

build local institutional capacities;

ensure that greater proportions of project benefits flow directly to targeted and
deserving beneficiaries.

It is at the community level where the strengths and weaknesses of the contract
approach have been vigorously tested and the level of commitment of all parties involved
can be judged. Bearing in mind that the approach is still at its experimental stage, we
should neither exaggerate nor underestimate the outcome of these experiments.

However, judging from a number of pilot projects where this approach has been applied
in community contracting, early indications suggest that, given an “enabling
environment”, the contractual approach can contribute to employment creation for both
skilled and unskilled labour within the community, and provide the opportunity of job
training in technical, administration and management skills, thus enhancing community
capacity building and restoring grassroots confidence and self-respect. This innovative
approach can also be used as an important instrument in creating or reactivating social
capital (based on trust, social obligation and solidarity). This social capital could be seen
as a sine qua non for mobilising local resources, promoting active participation in
decision-making, and establishing self-reliance and independent people’s organisations.
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Box 1.2 ILO/UNDP KALERWE DRAINAGE UPGRADING PROJECT,
KAMPALA

The aim of the project, carried out in April 1993 to March 1994, was to create employment
through labour-based infrastructure investments to alleviate chronic flooding in the
informal settlements of Kalerwe in Kampala. Environmental and hygiene standards were
upgraded with the completion of a 3.3 km drainage network. Three pedestrian bridges and
13 grills for catching debris were also constructed to serve the low-income community of
20,000 people. As a result, there was a major reduction in flooding, creating a healthier
living and working environment. Water-borne diseases were greatly reduced, from 70 per
cent to 30 per cent of the local population in the project area for malaria and 17 per cent to
10 per cent for diarrhoea. The informal sector also benefited form the project through the
creation of 14,307 workdays during the construction period. The project had several
effects beyond the targeted community: it increased the capacity of the Government to
carry out similar community-based drainage upgrading schemes. A national policy
seminar was held with a view to “mainstreaming” the approach to multimillion dollar World
Bank investments where the potential input of job creation is much stronger; and the ILO
facilitated the exchange of experience from Kalerwe through a network of similar projects
around the world.

(Source: ILO/UNDP. (1994). “Republic of Uganda: In-depth Evaluation Report on Kalerwe
Community Based Drainage Upgrading Project”, (UGA/92/006), Geneva.)

A community contract also defines the relationship between different actors involved
in the activities to be undertaken and the role played by key players; the beneficiaries,
the funding body and the contractors. Below we can see who are usually the main actors
or partners in development activities undertaken by contract:




A Study of Current Practice at the Community Level




Organisation, Contracting and Negotiation in Development Programmes and Projects

CONTRACT PARTNERS

FUNCTION WITHIN THE TERMS OF THE ACTORS

CONTRACT

Contracting Agency Funder(s)

Beneficiaries Community

Implementors Community Development Committee & City
Commission

Contractor Construction Committee

Technical Support NGOs, Govt. Depts., International Agencies,
Private Sector, Consultants

The contract approach provides disadvantaged communities at the grassroots with an
opportunity to engage in a negotiation process with public authorities or outside
institutions. Active involvement of beneficiary groups (women included) at all stages
from the initial request for assistance to operation and maintenance is important if this
approach is to contribute to employment creation and sustaining the livelihood of
previously excluded communities. Experience has shown that, one of the most common
shortcomings of government initiated or donor-dominated micro-projects is the lack of
consultation with beneficiaries at the selection stage and the neglect or the involvement
of popular organisations. (Egger, 1992) The community contract approach often calls for
the formation of democratically elected Community Development Committees ( CDC )
which are required to be legally registered as community based organisations in order to
represent the interests of the communities in the negotiation process and contract
agreements. CDCs are decision-makers and act as “bridges” between municipalities,
donor-organisations and communities they represent. With the beneficiaries *
participation and consent, the CDC's identify priority needs, participate in planning and
design of projects, implement project activities and are responsible for the maintenance
of the project-developed assets (ILO, 1993).
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The Financier: Govt. of South Africa through the National Public Works
Programme.
Executing agency: Independent Development Trust (IDT)
Contractor: Community Committees
Beneficiaries: Communities
Technical assistance: Eriva!ze Sector Consultants, Dept. of Public Works Officials, Training
roviders

The IDT, through their facilitators in the field, assisted communities to prepare project
proposals for consideration by IDT. An agreement was signed by the Community Committee
and IDT for the implementation of the project. Based on this agreement funds were
advanced to the community committee for training and technical services. Empowerment
of the community was a major aim of the programme. The Community Committee received
technical assistance to prepare and implement the contracts. Technical assistance was
provided to the CC in the form of contract management, legal and book-keeping issues and
committee procedures. Where the local technical skills were unavailable and short term
training was not possible, the work was subcontracted out by the community. Notable
issues in the contract situation:

As representatives of the community the CC played a key role in representing the
beneficiaries at all stages of the process. The committee also acted as contractor. They
were responsible to both the executing agents and the community for the implementation
of the works.

The IDT were an integral part of the process, they were the executing agency and
provided general support to the community.

Technical assistance was from private sources or accessed through Government
departments. In some cases the consultant/department had excellent relations with the
community, in other cases difficulties were experienced with the quality of the technical
advice or with the reluctance of the communities to pay consulting fees once they were
submitted.

The technical quality of assets produced under CEP generally exceeds that of most other
community based works programmes in Sub-Saharan Africa. Maintenance and sustainability
have not been tested as most projects are only recently completed.

Source: ILO: Hanna Nassif Community Upgrading Project, Dar es Salam, 1998.

Implementing community contracts depends not only on the works to be undertaken
and the type of the contract agreed on (see below) but also on the strength of the CBO
and its internal capacity to implement the tasks specified in the agreement. It is
important to assess the capacity of the community in carrying out the works before
entering into a contract. The table below presents a summary of the different roles that
the principal actors can play in contracted major and minor works. The main actors of
interest to this study are the Communities, Local Government and the NGOs, and the
main types of activity are the Minor Works. It is in this scenario and with these actors
that the study wishes to explore the complex and difficult actions of ‘negotiation” and the
formulation of a contract between two or more parties. As we can see from the chart
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below, in each of these categories of actors and works there is a strong emphasis on
these two processes; in particular the several stages of the negotiations to determine
communities’ involvement in minor works and the contractual process between these
communities and local government. Quite clearly these are complex processes often
involving terminologies and stages which are interpreted and practiced differently in
different cultures. They are also inevitably strongly influenced by power relations at the
community and municipal level and they can often be viewed with suspicion by more
established groups.

COMMUNITY CONTRACTS FOR MAJOR AND MINOR
WORKS: ACTORS

ACTORS MAJOR WORKS MINOR WORKS
Individuals Take paid employmentPay * contribute labour & cash
taxes *

take paid employment
* build/improve own house

Communities * execute subcontract * form dev. Cttees.
locally * decide priorities

* collect local contributions
* sign contract

* execute works

Small scale Contractors * execute subcontracts * specialist jobs

Large-scale contractors Execute large contractsGive * no role
out sub-contracts

Local government * organize tendering * technical support and

. control
* technical control

* jssue contract to

* support contractor community

training

NGOs * limited role * technical support

* administrative support

Source: Lyby, E. (1992).

A review of the literature on the issue of different forms of contract has revealed a
general paucity of examples. However the approach is beginning to take hold and various
studies have explained the nature and the content of the contracts which they employ. A
summary of the findings of this review can be found in diagrammatic form below, with an
assessment of what the different studies felt were the main advantages and
disadvantages of the three most common types of contract: labour only, labour and
material and full contract. To date there are not sufficient examples for us to be able to
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suggest which is the relative preponderance of each form of contract. Clearly, however,
the labour only contract is the simplest form and one which appears to be the more
common. But even that requires support at the community level if the community does
not have the skills or the knowledge to manage the administrative and financial
demands. Clearly also there is a natural progression in the forms of contract and it could
be expected that, as communities gain experience, they may begin to take on more
demanding but lucrative contracts. The table below summarises the current state of

play:

OVERVIEW OF DIFFERENT CONTRACT FORMS

CONTRACT TYPE ADVANTAGES DISADVANTAGES

Labour only Relatively simple for Responsibility for funds, materials, technical
theCommunity to direction have to be carried by either the
organise. municipal authority or some other support

agency. It could limit the development of
the community and their ability to organise
other works.

Labour and Less responsibility is Materials may have to be carefully checked
Material placed on municipal to ensure that the quality is adequate.
authorities.Communitie Technical assistance needed from Municipal
S gain more experience Authority or support agency.

in management.
Tendency to use local
suppliers, boosting the
economy in the area.

Full Contract All responsibility passes Can only be done with technical assistance
to the community from the private sector, government or an
including the technical NGO. The communities need to develop a
execution of the works. good understanding of planning and
This relieves any organising the management and
burden that may be construction of the works. The community
placed on the Municipal may not appreciate the need for good
authority. technical advice, and the cost of that advice

if provided by the private sector. This could
lead to heavy dependence on the support
agency, which may or may not be a
signatory to the contract.

Source: ILO/ASIST,1998

Before this study the only substantial piece of research which that has been undertaken
on the subject of the contract approach, has been the one in East Africa under the joint
sponsorship of ILO/ASIST. This research was nearing completion at the time of
completion of this study and it is expected to produce detailed practical guides to
community contracting based on experiences in East Africa (see Tourne and van
Esch,1998). The publications from this research to date suggest that the findings will be
presented in a practical and manual type guide which should serve as a most useful tool
for field workers. The research focuses on CBOs - community based organisations -
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which become involved in the bargaining and negotiating which are the basis of the
contract approach. The research strongly underlines the active role that these CBOs play
in community infrastructure works and the sense of ownership which they are able to
generate among their members. The main findings are the research are expected in
1999 and will prove an invaluable guide to the various procedures and mechanisms of
the contract approach.

Kuiper’s (undated) review of Community Contracts is most useful in summarising what
she argues are the benefits which such an approach could promote:

a relationship based on “partnership” between local communities and local
governments;

greater community control over infrastructure investment;

the strengthening of “democratic forces” in the process of negotiation;
social and political recognition of community based organisations;
better communication and information sharing.

Kuiper’s and other studies confirm the potential of the “contract approach” in the sense
of promoting the broader development of the communities involved. These studies,
however, tend to confirm that to date programmes and projects, which have adopted a
“contract approach” to community based infrastructure or other physical improvement
projects, have placed the emphasis on the formal contract, and the delivery by the
community of certain specific inputs, or the meeting of certain specific targets, within the
contract’s specifications. Community contracts, however, involve a much broader
number of stages and will inevitably be subject to a whole range of political, cultural and
economic factors operating at the community level. A review of some literature on the
community contract approach to date suggests that the following are some of the key
issues which influence their effectiveness and performance:

A contract approach may only function effectively if certain pre-conditions are in
place at the beginning of the process. These include: a target group organisation,
favourable local or national government policies towards community development,
a minimum degree of efficiency of the community organisation, the legal situation
of the target group organisation and a general enabling environment for
development activities at the community level. The degree of administrative
decentralisation, and thus the ability of local government to enter into community
level contracts, is also important.
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The nature, purpose and content of the contract will also be critical in terms of
its ability to promote the broader purposes which we saw above. Contracts will
vary in type and will include such issues as : allocation of responsibilities,
determining contributions and inputs, rights and legal obligations, work to be
undertaken, disbursement arrangements. Contracts for the building of
infrastructure works, contracts for access to financial resources and contracts for
administrative or managerial services will each make different demands on
possibly inexperienced communities.

Written “contracts” and “negotiations” are basically western concepts and may be
alien to the local culture, where the tradition may be more one of verbal
agreements; as such local communities may misunderstand them; furthermore,
development agencies used to more authoritarian or paternalistic approaches may
not know how to handle them. Similarly local power relations may make it difficult
to think meaningfully of “negotiations” and established development practice may
find it difficult to accept local people as equal negotiating partners.

A key factor in the community contract approach is the strength and the potential
of the community organisation which will take the lead in representing the
interest of the target group and negotiating on their behalf access to development
resources. Clearly in such a task the stronger, more broad based organisation will
be more effective. In this respect it will be important to verify the “common
interest” which binds the members together and the extent to which the
organisation has been able to build links with similar organisations and even enter
into negotiating alliances. It would be interesting to see how far the more
formalised structures, such as Unions and Cooperatives, have begun to link up and
support groups in the informal sector and sought to pass on to them some of their
own experience in the crucial areas of, for example, negotiating and bargaining.
The strength of the community organisation will be fundamental in determining
how far it is able to promote the development of the community.

Few formal community organisations of urban or rural poor people will have the
experience or the skills initially to enter into some form of formal contractual
arrangement with an external development agency or government department. In
this context community capacity building will be critical and must be available if
the organisation is to be able to prepare itself for the tasks. Capacity building is an
emerging area of development agency concern and it must accompany efforts to
promote greater community participation in development via the contract
approach. In mostinstances, the situation depends on the presence of an NGO to
undertake this critical training.
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NEGOTIATION AND COMMUNITY DEVELOPMENT

Negotiation with the target communities is part and parcel of the contract approach, and
precedes the signing of the contract. It is an important opportunity for all parties
concerned to discuss and examine all the aspects of micro-projects - choice of project,
technical options, contributions, cost-sharing arrangements, timing, maintenance and
responsibilities - with the aim of reaching a mutual and beneficial agreement. Although
reaching an agreement might be seen by the target communities as an outcome of a
successful negotiation, this, however, needs to be within the context of the communities’
capacity to honour its part of the agreement. In most pilot-projects where the contract
approach has been introduced, contract negotiations on behalf of the community
organisation with the funding-body, is one of the responsibilities allocated to a
Community Development Committee, or some other such community Ilevel
representative body. The introduction of a negotiation process in formerly unorganised
and disadvantaged communities has often provided them with an opportunity to engage
in negotiations related not only to their economic and social interests, but also to their
individual and collective rights. This could prove to be one of the most effective means of
alleviating poverty and extending social protection. It changes the status of the poor
people from being traditional “beneficiaries” into “actors” as a result of a process of
negotiation. This can be illustrated in the following example:
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In 1990, a pilot-project "Management of Forest Resources in the Kita District”, was
launched funded by Norway and the UNDP with the participation of ILO. The project’s main
objectives were to create sustainable employment and income, promote social
organisation and contribute to preserving the area’s natural resources. Through a
participatory community contract approach, village communities have successfully
negotiated community contracts with the Forest Department. Contract written in French
or local language, stipulates the rights and obligations of the village by which they assume
responsibilities to protect, maintain and develop the national forest reserve in return for
certain felling rights and an employment priority for their members in reforestation works.
Prior to the contract agreement, the Project Management, together with the Animator (a
villager), explains the project objectives to the village. After contract signature, the
villagers received directives and training concerning methods of cutting and species to be
preserved. The arrangement not only has succeeded in eliminating the typical spiral of
illegal land clearance and repression, but also provided the village community with
economic environmental and social gains. This was illustrated by one villager's comment
about the project * The project has righted an injustice - it has returned the forest to the
poor “.

Source : Carmen Aalbers, 1997

The “contract approach” has become a generic term for a development approach which
seeks to include community common interest groups in development activities on the
base of a formal agreement between the community and the providers of resources. The
approach must be seen within the broader context of the continuing and ever
strengthening efforts to break the seclusion of the urban and rural poor and to create the
means whereby they can more fully participate in societal development. Resources and
power lie at the centre of such objectives and the “contract approach” would appear, in
certain circumstances, to facilitate the processes involved. If, however, the contract
approach is merely seen as a mechanism to facilitate infrastructure works and to make
local resources (cheaply) available to project management, then its potential will be
limited and indeed it might exacerbate an already unequal situation. If, on the other
hand, the contract approach stresses processes of community organisation, dialogue
and negotiation and also the social, as opposed to the purely physical, development of
poor communities, then its potential will be more positive since it offers the possibility to
the poor of direct access to resources and bargaining with authority. Similarly a broader
contract approach offers the possibility of developing important skills at the community
level and of using those skills to strengthen the position of informal community
organisations.

Furthermore, the contract approach helps to underline “negotiation” as a key operating
principle of development intervention and as a basic means of ensuring effective
community participation in both local government and donor agency supported
development programmes and projects. When seen in this broader perspective, a
contract approach could become a useful tool both in helping excluded groups formally
gain access to resources for development and, at the same time, strengthening local
skills and organisation for future development. The Contract Approach is essentially to
do with establishing a negotiated relationship between excluded groups and those who
are able to provide resources for development. The approach, however, is not merely to
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do with outputs or targets, but with developing relationships, skills and abilities.
Community level organisation and negotiation lie at the heart of the approach and these
are fundamental for any excluded group which wishes to gain access to resources.

The purpose of this research has been to explore a relatively new field in the general area
of development studies. While there is no shortage of both practice and field based
studies on urban and rural communities and the many complex and qualitative processes
associated with their development, the focus specifically on the concepts of contract and
negotiation is relatively new and, to date, neither has been the subject of any
substantial research. While clearly addressing issues at the macro level and looking at
how community based groups and organisations have come together and entered the
stage of national policy formulation, this research has sought principally to examine the
processes at the community level. It has been particularly concerned to document and
understand how these processes begin, what stages they go through, what factors can
influence their development and where can they lead. Community level experience of
contracting and negotiating may be the start of a lengthy process of engagement with
local authorities and other development agencies, and also the basis from which such
groups make contact with broader networks and become party of larger movements.
These are the processes which we would hope to illustrate in the case studies which
follow.
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In order to explore the broad, central concepts of the research it was decided to
commission a series of case studies in a number of selected countries. These studies
were selected by using a number of criteria; geographic, sector, urban/rural and the wish
to mix a number of well established contract approaches - eg Nepal - with emerging and
less formal understandings of the practice. The case studies had four common purposes:

to undertake a series of country based studies which will examine the central
concepts in several different scenarios

to analyse the concepts of ‘organisation’, ‘negotiation’ and ‘contracting’ and explain
their meaning in the context of the case study

to examine the ‘contract approach’ in development programmes and projects and to
detail its effect in terms of helping the poor to gain access to resources and also
improving their lives

to assess the current strength of the ‘contract approach’ in development practice
and examine its potential for helping poor groups gain access to resources for
development

The seven countries selected for the case studies were: Brasil, Bolivia, Egypt, South
Africa, Ghana, Nepal and Bangladesh. The seven principal researchers met at the ILO
Training Centre in Turin in September, 1998, at which time initial presentations were
made on the proposed focus of the research in each country. Given the fact that the
research was being undertaken in a number of countries, it was argued that it was
important to ensure a minimum common structure in order that there would be some
coherence in its findings. It was decided, therefore, to propose a framework for the
research which could serve as a basic reference for the principal researchers and which
could ensure that there would be sufficient commonality between the different country
research programmes to allow both for comparisons and also for drawing conclusions.
This framework contained the following basic elements:

The Context of the Case Study

The Focus of the Research in the sense of the Nature of the Contract Approach which
was being studied

A Critical Review of the Contract Approach
Effects and Outcomes of the Contract Approach
Potential and Future Perspectives of the Contract Approach
It was suggested, therefore, that principal researchers use the above framework as a

broad guide to help them in directing their research programmes; but they should be
prepared to adapt it as appropriate to demands of their particular research. It was
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certainly not the intention of the proposed research structure to serve as any kind of
straight-jacket and oblige researchers to follow a particular format; its intention was
purely to ensure a strong element of homogeneity between seven research programmes
examining the same issues in seven different countries. The difficulties associated with
trying to ‘pull together’ diffuse, multi-country research can be appreciated in the
different foci of the selected case studies:

Brasil: Community Management of Housing Construction

Bolivia: Forest Management in the Communities of El Chore

Egypt: Urban Community Development

South Africa: Community Water Supply Projects

Ghana: Three Development Programmes: Water and Sanitation, Community

Management and Irrigation
Bangladesh: The Experience of Labour Contracting Societies

Nepal: Water Users’ Associations in Government Irrigation Schemes

The research for the case studies began in October, 1998, and was completed at different
intervals in early 1999. Each of the principal researchers presented a full and detailed
report on his/her findings which have been edited and prepared separately as individual
documents. These individual case studies constitute the substantial output of this
research programme. For the purposes of this Overview Report each of the seven Case
Studies has been summarised and these summaries are presented below. The overall
findings and conclusions deriving from the seven case studies are then presented in
chapter 3.

Our approach to the presentation of shortened versions of the case studies in this
Overview Report is one of extracting from each study what critically they can teach us
about the Contract Approach. Inevitably in a study which encompasses such a wide
range of different contexts, the case studies have approached the central theme from
different angles. As we can see above, the contexts of each of the studies vary
enormously; from, for example, the more formalised understanding of the Contract
Approach through government labour intensive schemes in Nepal and Bangladesh, to the
less defined use of the approach in the community driven development work in the cases
in Brazil, South Africa and Egypt. Finally the Bolivia case study examines the approach
within the context of community involvement in forestry management. We shall present
in this Overview Report, therefore, shortened versions of the seven complete case
studies and seek to assess how and to what extent they contribute to building our
knowledge on the potential of the Contract Approach to both facilitating the access of
poor groups to resources and, equally importantly, to promoting viable community
organisations. It is important, however, to bear in mind that the case studies have been
based on only a short period of field work and that they present a general understanding
of the Contract Approach at this moment in different contexts. This has been the
purpose of the Study and as such it should be read on those terms.
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2.1
BRAZIL: COMMUNITY MANAGEMENT OF
HOUSING CONSTRUCTION

NATIONAL CONTEXT

The last two decades have seen Brazil
emerge from a 30-year military
dictatorship, where participation was
considered subversion, to a society that
is gradually building participatory forms
of citizenship. During the 1980s the
political parties were reorganised and
social movements and community
associations were permitted to establish
themselves. At the same time Brazil
experienced an economic crisis, with
growing unemployment and poverty.
Initiatives to overcome the crisis in the
1990’s have not included wealth
redistribution. When President Cardoso
took office in 1994, and in his
re-election campaign, he pledged to
address social issues. However there is
a great gap between promises and
social achievements. In 1995 Brazil had
the highest social inequality in the world; 51,3% of all national wealth is concentrated in
the hands of a mere 10% of the population. The poorest 20% hold a paltry 2,1% of
national wealth. Data of the 1991 census shows that 64,6% of Brazilian children up to
age 6 live in poor families. The poor are defined as those who live in a home where the
head of the family earns about 2 minimum salaries, roughly US$ 218 a month. This gives
a figure of approx. US$1.5 per capita per day for a poor family assuming an average
family size of five. Government organisations recognise that the 32 million considered to
be the poorest people should be the object of assistance programs.

The social welfare and basic services system built up over the past decades in Brazil is
highly centralised. It works on a clear division of private and public social services and is
profoundly discriminatory and unjust. The “Comunidade Solidaria” is the principal
program to combat poverty. Its governing body is made up of TV personalities and of
society in general, but not by representatives of the organised social sector. The
participation of the organised social forces that composed the great democratisation
movement of Brazilian society in the 80s and early 90s is not encouraged. Constructive
criticism is considered either unimportant or dangerous.

At the same time current national policies encourage decentralisation and there is a

strong tendency towards supporting community initiatives of groups that are organised
and that will involve negotiation and contracting. The concept of state and public is
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changing. There is a growing awareness that organised society is capable of
administering public goods and services for the population at large. Civil society
organisations plan, administer and evaluate the use of public funds that are made
available to them to develop projects that attend the needs and interests of the
population. Both community groups and NGOs have access to city and state public funds
for developing projects. The contracts include: pre school education and day care
centres; youth centres; popular housing contracts made both with the city and the state
governments; and “task forces” - a labour-intensive initiative used to help the population
build infrastructure, but mainly to give them income during the severe droughts in the
north-east of Brazil. Community needs have also become an interest for modern
business that wants to promote charity, present a social image and make the market
available to new participants. Both NGOs and community groups have access to these
funds and are able to negotiate contracts that attend specific needs.

The primary focus of this study is four
community associations and their internal
and external relations. More specifically, the
persons in the community and their forms of
organisation, and how these relate to the
organised forces in society which influence
them and the contracts. Some of these are:
a) the Catholic Church’s pastoral movement
for housing; b) NGOs like the Housing
Movements Union, that were organised to
give technical support; c) the political party
that is formed by persons who participate in
social movements and in unions; and d) the
social movements themselves.

The Pastoral Action (PA) of the Catholic Church in Brazil takes on social issues as decided
by the Bishops. PA works with Christian Base Community groups (CEB). The CEBs are not
exclusively Catholic groups and it is in these smaller groups that experiences in living
together and establishing rules and regulations are made and carried out. Movements
that collectively represent all the community managed self-help housing projects are
important in strengthening their capacity. The Housing Movements Union (HMU) is one of
them. Another is the "Mutirdo” Forum of Sao Paulo, which was formed after the municipal
administration in 1992 stopped all the on-going and possible future self-help housing
projects. This group was formed to follow up the release of funds for the projects that
were underway with a formal contract approved.

The communities represent different moments in the history of community managed
self-help housing projects. Two of them, Vila Mara and Rio das Pedras, began at the end
of the 1980’s, at a time when the municipal political situation was very favourable. The
contracts were made with the city government. These experiences will permit an analysis
not only of the development of the activity during this politically positive period, but also
the obstacles that arose when the political situation changed and new approaches were
advanced. Two other experiences, Portal da Juta and Dom Luciano, are more recent.
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Because of the present unfavourable conditions with the city government, negotiations
and contracts have been made with the state government. Also, the on-going discussion
of the difficulties that have been encountered by the groups over these 10 years have
resulted in new forms of negotiation and contracting.

The Vila Mara and Rio das Pedras communities are situated within the district of Sao
Miguel Paulista of the city of S3o Paulo. The members of the Vila Mara Association have
been active since 1982. Together with social movements and CEBs, they have fought for
street paving, créches, basic sanitation, transportation, public health services, schools
and other social needs of the community. The Rio das Pedras group participates in the
“roofless” movement, which started organising itself in 1984 and also meets in several
Church communities. This is a very poor region and its population originates mainly from
the northeastern states of Brazil. Few streets are paved, basic sanitation is usually not
available, public transport is difficult. In short, basic social necessities are hard to come
by. The struggle for housing, as an organised movement, began to take shape at the
time when the Brazilian economy was undergoing one of the highest inflation rates in its
history and rents spiralled to impossible heights. In 1985 45 families “occupied” an area
in this region and built shacks in which to live. Within 15 days they were brutally
removed. The group leaders tried to negotiate with the municipal government but were
unsuccessful. In 1989 Luiza Erundina, a member of the Workers’ Party, was elected
mayor, and the Popular Democratic Government of the city of Sao Paulo was installed.
The new staff at the Municipal Housing Secretariat was committed to the housing
movements and many of them had been part of advisory groups working with the
associations in previous governments. With this new situation it was possible for
negotiation to begin.

When the community-managed self-help housing projects were discussed, it was first
necessary to sort out what kind of construction to plan. The municipal government
proposed a vertical construction for a better utilisation of the land, while the association
wanted individual homes, both ground level and two storey houses. Many meetings were
held at which the issues were heatedly discussed, and the vertical project was finally but
reluctantly accepted. The tract of land would be divided in two — one part for the Vila
Mara Association and the other part for the Rio das Pedras housing project.

The city government had 252 popular housing projects underway in 1991 and, of these,
80 were with community associations building homes in the community-managed
self-help projects regime. When this government was replaced in 1992 more than 50%
of the housing projects of Vila Mara had been built. The hew mayor suspended financing
until all the community managed self-help projects were audited. After this, money
started to trickle back to the self-help projects, but the funding interruption had
disastrous effects on community morale. In Vila Mara at present, 85% of the
construction has been completed, but 10 years of extra work on weekends has taken its
toll on the people’s vitality. Rio das Pedras has finished, but the population had to give
money, which they raised by promoting bazaars, raffles and other kinds of simple
moneymaking endeavours.
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These two communities are within the “Fazenda da Juta” of the city of Sdo Paulo. Several
housing projects are in various stages of construction; both community-managed
self-help ones and those handed over to contracting firms. The Portal da Juta and the Dom
Luciano housing projects have the same background, but are at different stages of
construction. The population that participates in these projects lives on minimum incomes;
few of them have a regular job and most get their income in the informal market. They are
families that live in rented quarters or with other members of their family.

Community-managed self-help groups that are selected by the PA of the Church and the
HMU have been following the same methodology over the years. The original groups of
these communities began to meet in 1987 and some of them have been discussing
housing issues for over 10 years, proposing ideas and organising public manifestations to
bring the issue to the attention of a larger public. On Mayl 1996 the state governor
promised to support community managed self-help housing in this region and in
December a protocol of intentions was signed. In February 1997 the ground levelling and
filling was carried out while the contracts with the government as well as with the
technical assistance were prepared. The families that would integrate the self-help group
were chosen. Then another level of negotiation began. The families refused to build their
homes according to the pre-established standard, which they defined as “toothpick
holders”. Negotiations were carried out by a great number of public manifestations,
putting pressure on the government. On December 30 the order to begin work was
given. The Company for Housing and Urban Development (CDHU) is the government
organ responsible for the project in contracts with the state government.

These self-help projects offer opportunities for training in skills such as hydraulics,
electrics and brick laying. A self-help worker who puts in his free time on weekends can be
hired as a specialised worker during the week. Women play an important role in the
day-to-day work, participate in negotiation processes and hold key positions in the
umbrella organisations. The community-managed self-help groups decide how the work
will be carried out: They choose the participants, prepare the project, manage and execute
it. The movement gets stronger with these responsibilities and takes on political
significance, increases its executive ability and opens up opportunities for new leadership.
One of the first steps is the drawing up of bylaws that stipulate how the self-help project
will be carried out. These bylaws usually determine rights and obligations of the
participants. At the beginning of the work various challenges emerge. The good setting up
of the site is a key to the efficient running of the project. A classical example is: “What are
we going to do with the children while we work?” It is quite common to first build a
makeshift, temporary building, which acts as a day care centre for the children of the
self-help workers. Another problem is how to establish and run a community kitchen. The
discussion is not only about setting it up, but also for example about what kind of meals
will be served. In other words, a participatory process is at the heart of the core issues
from the beginning and this is a schooling process for democratic practices.

After the contract is signed, the first instalment of the money is released. From this point
on, on a monthly basis, the construction will be technically measured by government
representatives (city or state, depending on the contract) and expense accounts will be
made for that period. If the measured results and the accounting are approved, new
funds are released for the next period. The building project is usually the basic
construction work and does not include the finishing work such as internal painting,
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flooring and installations. Community members make savings during the time they are
building in order to have funds for this at the end of the basic project. This work opens
opportunities relating to other housing-relevant issues, such as land use, ecology and
pollution. It is also important to carry over the experience in community management to
other areas and maintain the organisation active. In many projects, the community
discussion continues and demands are made for education, pre-school and basic health
services, opportunities for leisure and for collective production.

In the 1970’s and the beginning of the 1980’s Pastoral Action for housing was carried out
within the CEBs. Discussion groups were held and the groups were advised what could be
done if there was need to fight for sewage, for running water or for paving streets and
other such immediate issues. For the social movements of the 1980’s it was not difficult
to go a step further and organise movements for more general issues such as day-care
centres and minimum rates for water and electricity. Civil society began to organise itself
beyond the immediate community interests to fight for the rights of living decently and
exercising their rights as citizens. This would not have happened in such short time if the
grass-root groups had not learned community organisation in the CEBs. The Pastoral
Activities took the housing problem into the discussion groups. The communities went
through different phases in their approach to housing; a) dividing the land on which each
one made their own house with no overall planning b) the community taking on the job of
managing, hiring technical aid, developing the overall urbanisation project, signing a
contract with the government and receiving funds to construct homes in a community
managed self-help project.

Two of the umbrella organisations which are significant in community managed self-help
projects are the Housing Movements Union and the “Mutirdo” Forum. The HMU supports
the community-managed self-help groups by participating in setting them up, by
following up the process of negotiation with the government and by providing advisory
services. The HMU has a governing body in which representatives of the different regions
of Sao Paulo participate. Each group delegates a member to a regional executive office,
which in their turn nominate a member to the executive office of the Union. The “Mutirdo”
Forum of S3o Paulo was formed after the municipal administration in 1992 interrupted all
the on-going and possible future self-help housing projects. Its objective was to give
juridical and technical assistance to the self-help groups already installed and that have
had difficulty in havin